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HON C. H. SIPSON (Midland) (1.38 Noes.
am.]: I have listened with a great deal of
interest to the hon. member who preceded
me, and I entirely agree with him that the
system under which we work at present-
which is a tradition of this Parliament
derived from the Mother of Parliaments,
the House of Commons. and of many
Assemblies of a similar character through-
-out the world--should be preserved.

I rise specially to point out that between
the officers of Parliament particularly and
the members who come into the House
from time to time there has quite naturally
developed a close association. I submit
that that is something which cannot be
governed entirely by rules and regulations.
whether they be administered under the
set-up proposed in the Bill or in a more
formal way by the Public Service Com-
missioner.

The traditions of Parliament, the way
in which Parliament is run, and the extra-
ordinary hours that the staff are called
upon to work from time to time, do build
up into a series of special associations
between members and the officers of Parlia-
ment, who I think are deserving of special
consideration and should not of necessity
conform to the ordinary rules that apply
to civil servants who, for the most part,
work set hours on set days and are not cal-
led upon to perform the special duties that
officers of Parliament are expected to do;
besides which they perform these duties so
courteously.

They tender deference to all with whom
they come in contact and perform their
duties efficiently. I think most members
can remember with gratitude the duties
they perform for each one of us. From
time to time they advise us on points of
parliamentary procedure, and are surely
philosophers, guides and friends to so
many of US. Therefore, I for one would
recommend that we keep to the system
which has proved itself an efficient one:.
one which I can see no need to alter. I
oppose the Bill.

HON J. MURRAY (South-West) [1.42
am.]: I move an amendment.-

That the word "now" be struck out
and the words "this day six months"
added.

Amendment put and a division taken
with the following result:-

.... .... 13
... 12

Majority for . .

Ayes.
Ron. N. E. Baxter
Hon. L. C. Diver
Hon. A. F. GrIffith
Hon. J. 0. Hislop
Hon. L. A. Logan
Hon. 0. Ma~cKinnon
Hen. R. C. Mattlake

Hon.
Ron.
Hon.
Hon.
Hon.
son.

1

H. L. Roche
C. H. Simpson
J. MA. Thomson

H. K. Watson
F. D. Wilimott
J. Murray

(TelleT.)

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

0. Bennetto,
0. Fraser
J. 3. Garrlgan
W. H. Hall
E. M. Heenan

0.E. Jeffery

Ayes.
Pairs.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

A. R. Jones
H. C. Strickland
J. D. Teehnr
W. p. Willeee
F. J. S. Wise
E. MA. Davie

(Teller.)
Noes.

Hon. J. Cunningham Hon. R. V. Hutchison
Hon. Sir Chas. Latham Hon. F. R. H. Lavery

Amendment thus passed.
Bill rejected.

House adjourned at 1.47 a.m. (Friday).
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The SPEAKER took the Chair at- 2.30
p~m. and read prayers.

ASSENT TO BILLS.
Message from the Governor received and

read notifying assent to the following
Bills:-

1, F'remantle Harbour Trust Act Amend-
ment.

2. Church of England School lands Act
Amendment.

S. Bills of Sale Act Amendment and Re-
vision.

4, Inspection of Machinery Act Amend-
ment.

BELL-RESERVES.
Returned from the Council without

amendment.

BILL-TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT

(No. 2).
Introduced by the Minister for Works

and read a first time.

QUESTIONS.

TALC DEPOSITS.
Talc and Iron Content, Three Springs

District.
Hon. D. BRAND asked the Mintister for

Mines:
(1) What are the respective talc and

iron contents of the tal1c deposits being
developed in the Three Springs district?

(2) Is it correct that the talc being
mined in this area is in talc content among
the highest and purest in relation to other
known deposits?

(3) What action is being taken by the
Government to bring this talc to the notice
of potential purchasers?

(4) What demand is there for this
mineral, and what are some of its principal
uses?.

The MINISTER replied:
(1) Tests on samples of talc from

Coodawa in the Three Springs district
done at the Government Chemical Labora-
tories show a grit content by dye absorp-
tion tests of less than 1 per cent. The
combined oxides of iron in four samples
analysed average less than 1 per cent.

(2) The talc is of very good grade.
(3) Information regarding this deposit

has been published and various inquiries
have been answered.

(4) The present demand is about 3,000
tons per annum.

Talc is used in the foundry, cosmetic,
paper, rubber, ceramic, roofing and textile
industries.

A considerable quantity of Coodawa talc
is exported abroad for use in the manu-
facture of electrical insulators.

This deposit Is, incidentally, on Midland
Railway property, which company holds all
mineral rights.

BETTING CONTROL BOARD.
Availability of' Late Pre-race

If/ormatfon, etc.
Mr. EVANS asked the Minister for

Police:
(1) Is it a fact that starting price book-

makers are able to obtain by paying for
the service a list of on-course prices avail-
able about runners five minutes before
barrier rise?

(2) Are s.D. bookmakers precluded from
making this late information available to
their clients?
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(3) Is it the opinion of the Betting Con-
trol Board that such information should be
made available to those a~p. clients who,
because of distance from the course, par-
ticularly country clients, are unable to
attend the actual race meeting?

(4) Has the board the Power to, if it
desired to do so, see that such late In-
formation is made available to those con-
cerned?

The MINISTER replied:
(1) No such service is provided by the

Betting Control Board. If such a service
is provided by the racing clubs, it would
not be contrary to the Betting Control
Act.

(2) Starting-price bookmakers are pre-
cluded from putting prices on their bet-
ting boards for Western Australian races.

(3) There is no reason why any lawful
service obtained by bookmakers should not
be available in the country if it is a prae-
tical and economical proposition.

(4) No.

FORESTS.
Land Acquired and Rates Formerly

Paid on Areas.
Mr. ROBERTS asked the Minister rep-

resenting the Minister for Local Govern-
ment:

In view of my question on the 12th Nov-
ember, 1957, in reference to rates, etc., on
land acquired for forestry purposes--

(1) Has the required information been
supplied by any of the local authorities
concerned?

(2) If so, could it now be made avail-
able?

(3) If not, when is it contemplated that
all the required information will be col-
lated and made available?

The MINISTER FOR HEALTH replied:
(1) Yes.
(2) Yes.
(3) The following information is made

available but it must be understood that
these are all figures supplied by the secre-
taries of the various local authorities con-
cerned and time has not permitted officers
of the Local Government Department to
verify their accuracy.

Heoad Ditrict.

Armeadale-Ketnwcott
everley

Colle Coalfields
Harvey

Pre'.tn
Snmirit,

Rate, 1.4t. Other Fe

(Licences).
£Z.? £a4

23 1010
94160
S4 8 ,
in 15 8
S7 1N K

221 4 4 22 4 8
10 12 6

.n. inf .....- N. Ihfnna.
tI,,n ... alalde Ifun avaiable

£521If,2 £22 4 8

Note.-
(a) The secretary of the Beverley

Road Board advised that rate pay-
ments have been continued up to
and including the 1956-57 finan-
cial year.

(b) The Nannup Road Board advises
that Payments of £30 10s. 9d. per
Year are still being made.

EDUCATION.
(a) Inadequacy of Regulations re Corporal

Punishment.
Mr. ROBERTS asked the Minister for

Education:
Is any concern felt at the present time

by
(a) the department:
(b) the Teachers' Union;
(c) the parents' and citizens' associa-

tions
regarding the inadequacy of the depart-
mental regulations concerning corporal
punishment?

The MINISTER replied:
(a) No.
(b) and (c) Not known.
It is not agreed that departmental regu-

lations are inadequate.

(b) Classrooms and Students, Carey
Park School.

Mr. ROBERTS asked the
Education:

(1) How many-
(a) classrooms;

Minister for

(b) students
are at the Carey Park school at present?

(2) What number of-
(a) classrooms;
(b) students

are contemplated for the Carey Park school
next year?

The MINISTER replied:
(1) (a) Six.

(b) 252.
(2) (a) Eight (16th March, 1958).

(b) 330.

(c) Septic Tank Facilities at Schools.
Hon. D. BRAND asked the Minister for

Education:
(1) Is he aware that at Yuna condi-

tions exist similar to those at Glenorchy,
referred to by the member for Narrogin
in his question of Friday, the 22nd Nov-
ember, in that the head teacher at Yuna
has to undertake the disposal of nightsoil
from the Yuna school and quarters be-
cause of the lack of septic tank facilities?

(2) At how many centres, and at what
centres, do similar intolerable conditions
exist?
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(3) Does he not agree that the existence
of such practices referred to demand his
immediate personal attention, and that of
the Education Department, even at the
expense of some other part of the Edu-
cation Department's building programme?

(4) How much has been spent in each
of the last five years on the provision
of septic tank facilities at country schools?

(5) What change has there been in the
position at Yuna from that given boy the
Minister in reply to my parliamentary
question of Thursday, the 1st August?

The MINISTER replied:
(1) NO.
(2) This information is not available in

the Education Department.
(3) No. The Public Health Department

is responsible for arrangements for dis-
posal of night soil.

(4) As this information would take some
considerable time to compile, it being
necessary to dissect every building con-
tract for country schools in the last five
years which involved a septic installa-
tion, it is not proposed to ask the Public
Works Department to obtain such in-
formation.

(5) None.

LEPROSY.
Successful Use of Vaccine.

Mr. RHATIGAN asked the Minister for
Health:

(1) Has he seen a report in the "Kal-
goorlie Miner" of the 19th November, 1957,
that the late Sister Marie Suzanne had
proved that an anti-leprosy vaccine was
a success in treating leprosy?

(2) Will he have inquiries made re the
above vaccine at the Pasteur Institute in
Paris?

The MINISTER replied:
The antigen marianum is in the experi-

mental stage and is being intensively in-
vestigated elsewhere. Results so far do
not indicate any advantage over estab-
lished treatments for leprosy.

Should future reports appear more en-
couraging, an endeavour will be made to
obtain supplies for Western Australia.

RAILWAYS.
(a) Responsibility for Consignments.

Mr. CROMMELIN asked the Minister
representing the Minister for Railways:

(1) Does he know that in some in-
stances, a lesser number of articles arrive
at their destination than the original
number consigned by the sender on the
railways?

(2) If a consignor sends, ten gates from
Subiaco to Darkan end receives a receipt
as to their acceptance for delivery, and

only eight arrive at Darkan, is the Railway
Department liable for their failure to de-
liver the full number?

(3) If not, why does the Railway De-
partment accept responsibility?

(4) Is there any means by which a con-
signor can be sure that the total number
of items sent by rail will reach their
destination complete?

The MINISTER FOR. TRANSPORT
replied:

(1) Yes.
(2) Yes, if only eight gates were actu-

ally delivered to Darkan by the Railway
Department.

(3) Answered by No. (2).
(4) No, but the incidence of loss of

goods on the W.A.G.R. is exceptionally
low and responsibility for loss by the
Railway Department is accepted as shown
in No. (2) above.

(b) Standard Gauge, Governmental
Discussions.

Mr. COURT asked the Minister repre-
senting the Minister for Railways:

(1) What standardisation of railway
gauge has been agreed upon in the Eastern
States?

(2) On what financial basis between the
Commonwealth and the respective States
is the standardisation of railways being
undertaken in the Eastern States?

(3) Have discussions on the subject of
standardising the Kalgoorlie-Fremantle
line taken Place between Commonwealth
and Western Australian Governments, and
if so, with what result?

(4) If no discussions have taken place-
(a) are any proposed or anticipated;

and
(b) if none is proposed or anticipated

at the moment, who would nor-
mafly initiate an approach for
such a discussion; and

(c) if either Party could initiate such
approach, does the Western Aus-
tralian Government propose to
take the initiative in the forsee-
able future?

The MINISTER FOR TRANSPORT re-
plied:

(1) and (2) This information will be
sought from the Commonwealth Minister
for Shipping and Transport.

(3) and (4) No. At the request of the
Commissioner for Commonwealth Rail-
ways acting on behalf of the Federal Gov-
ernment, an approximation of costs asso-
ciated with standardisation of railway
gauge between Kalgoorlie and Fremantle
has been compiled and was forwarded on
the 18th June, 1957.
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In acknowledgment, the Premier was
advised that standardisation of the Albury-
Melbourne section had been given priority.
Financial results of that project would be
studied before decisions on standardisation
of other sections were made.

(a) Insurance Against Damage Caused by
Fires.

Hon. Sir ROSS McLARTY (without
notice) asked the Minister representing
the Minister for Railways:

On Tuesday last he informed me that
a claim amounting to £4,628, being dam-
ages awarded against the Railway Depart-
ment for fires started by a railway en-
gine, was paid through the State Govern-
meat Insurance Office. Can he inform
me if it is the policy of the Government
to insure through the State Government
Insurance Office against damages that ma'
be awarded because of railway fires? Will
future claims, in such cases, be paid
through that office?

The MINISTER FOR TRANSPORT re-
plied:

I will refer the question to the Minister
for Railways and supply the hon. member
with the information.

ACCIDENTS.
Motor-vehicles and Agricultural

Machinery.
Mr. JOHNSON asked the Minister for

Health:
(1) Has his department records of the

number of admissions to country hospitals.
occasioned by accidents with agricultural
machinery?

(2) Do such admissions equal admissions
due to motor-vehicle accidents?

(3) Can the causes of such accidents be
segregated in any way?

The MINISTER replied:
The department will endeavour to

supply any available records in respect of
accident cases mentioned and the hon.
member will be advised in due course-

OBSERVATORY.
Site at Geraldton.

Hon. D. BRAND asked the Minister for
Lands:

(1) Has the Commonwealth Govern-
ment approached the State Government
regarding a site in the Geraldton or nearby
areas for a new observatory?

(2) If so, what area has been decided
upon, or what area or areas are under
consideration?

The MINISTER replied:

HOUSING.
(a) AdequacyJ in Albany.

Mr. WILD asked the Minister for Hous--
Ing:

(1) Is he still satisfied that there is ade-
quate housing and particularly adequate-
provision of Commonwealth-State rental
homes, at Albany?

(2) Has he seen a report in "The Al-
bany Advertiser" of the 15th November,
1957, p. 9, headed, "Council Told of'
Serious Housing Shortage at Albany"?

(3) Is it an accurate assessment of the
Albany housing position?

(4) If not, In what particular is it in-
correct?

(5) Are there any Nissen huts or other
forms of temporary accommodation owned
by the Public Works or other Government
Department or instrumentality, which are
used as accommodation In Albany?

The MINISTER replied:
(1) Yes. The commission considers that

the vacancy rate of almost one hundred a
year Is sufficient to cope with the demand
for rental homes. In addition, the wait-
ing period is shorter than in most places.

(2) Yes.
(3) No.
(4) Answered by No. (1).
(5) It Is understood that the Public

Works Department owns a number of these
dwellings.

(b) Amount Available for New Building
Societies.

Mr. HALL (without notice) asked the
Minister for Housing:

As the member for Dale has shown great
concern about my electorate and the hous-
ing position, can the Minister advise what
amount will be available next June or July
for the formation of a building society?

The MINISTER replied:
It is not possible to do that. For the

next financial year under the Common-
wealth-State Housing Agreement (No. 2),
30 Per cent, of whatever funds are avail-
able to Western Australia for housing pur-
poses under that Act will be available to
building societies and then, of course, it
is entirely up to existing building societies
to determine where they will erect the
homes and, for new ones, to submit appli-
cations to the Housing Commission. If
any such applications are received, par-
ticularly from the country districts, the
member for Albany may rest assured that
the greatest sympathy and generosity pos-
sible will be shown to them.

ELECTRICITY SUPPLIES.
(a) Extension at Role ystone.

Mr. WILD asked the Minister for Works:
(1) On what date was the electricity

main extended from Holden-rd., Roley-
stone, along Raebournc-rd. to the Rae-
bourne-rd. pumping station?
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(2) Was the extension made by the
~State Electricity Commission on behalf of
the Water Supply Department?

(3) Is he aware that this extension
passes the homes of two settlers who have
applied for several years to have electricity
extended to their homes?

(4) In view of the poles and wires pass-
ing these properties, on what grounds have
the S.E.C., or alternatively, the Water
Supply Department, rejected the applica-
tions; of these people to be connected?

(5) In view of the supply passing these
properties, could they not be connected to
the scheme? If not, why not?

The MINISTER replied:
The State Electricity Commission has

-not extended along Raebourne-rd. to the
water supply tank.

Cb) AccuracY of ReplY.
Mr. WILD (without notice) asked the

Minister for Works:
Further to my question about the sup-

ply of electricity to the pumping station
in Raebourne-rd., the Minister has been
misinformed as I have touched the electric
light poles during the last 48 hours. Would
he have his information checked and let
me know the result before the House rises?

The MINISTER replied:
There is no need to check the informa-

tion. It matters little whether the mem-
ber for Dale has touched the poles or not.
The answer given is entirely correct.

(c) Departmental Erection of Poles.
Mr. WILD (without notice) asked the

Minister for Works:
Further to my question about the

electricity extension to the Raebourne-rd.
tank, if this equipment was not erected
by the S.E.C., will the Minister tell the
House who erected the poles and placed
the wires thereon for the extension from
Holden-rd. to the Raebourne-rd. tank?

The MINISTER replied:
Let me put the member for Dale right.

This is not an extension of the electricity
supply. The poles and wire to which the
member far Dale refers and which caused
him to blunder in this way, were erected
by the Metropolitan Water Supply Depart-
ment for the purpose of operating a switch.
immediately the tank is full, the switch cuts
out and the wire becomes dead. There-
fore it is not possible to supply electricity
from this source, nor would it be right,
because it is not an extension of the State
Electricity Commission's power system. It
is a method by which the Metropolitan
Water Supply Department is able to ob-
tain a supply of current for the purpose
of operating a switch.

(d) Reason for Form of Reply.
Mr. WILD (without notice) asked the

Minister for Works:
In view of the answer the Minister has

given to my third question, can he state
why that answer was not given ariginially
instead of the ambiguous one which was
provided as follows:

The State Electricity Commission
has not extended along Raebourne-rd.
to the water supply tank.

The MIMSTER replied:
Yes, I will be happy to furnish the

reason. When answering a question, one
is not expected to guess what is in the
hon. member's mind, If one refers to the
question which was asked, one must be
satisfied the answer is appropriate to that
question.

Ce) Extension to Souther-n River-rd.,
Goswells.

Mr. WILD asked the Minister for Works:
(1) Is the undertaking given on the 21st

August to extend electricity to Southern
River-rd., Gosnells, before the end of 1957,
to be honoured?

(2) Is the extension to be carried to
Gay's nursery?

(3) Approximately what distance will
the extension be carried from the existing
supply?

The MdINISTER replied:
(1) Yes, if the residents who have been

told to wire their primises do so in time.
(2) Yes, but see answer to No. (1).
(3) Approximately 200 chains of high

tension and '73 chains of low tension.

NORTH-WEST.
Ca) Grant from Commonwealthz.

Mr. NORTON (without notice) asked the
Minister for Works:

(1) Has the Prime Minister advised the
Premier that he is making a grant in
respect to the North-West?

(2) If he has, what is the amount?
(3) What are the conditions appertan-

ing to such grant?
(4) Will such grant apply to all areas

in the North-West?
The MINISTER replied:
(1) Yes.
(2) An amount of £2,500,000, made

available over a period of five years. the
first payment to be made in July of next
year.

(3) The conditions are not definitely
known as yet but are the subject of dis-
cussion between the two Governments.

(4) No, only to the areas north of the
20th parallel.
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(b,) Further Representations re Other
Areas.

Mr. NORTON (without notice) asked
the minister for Works:

Will the Government continue to make
representations on behalf of other parts of
the North-West for similar grants in con-
formity with the all-party deputation sub-
missions to the Prime Minister two years
ago?

The MINISTER replied:.
Yes.

(c) Influence o1 AUl-Party Committee on
Commonwealth.

Mr. ]3OVELL (without notice) asked the
Minister for Works:

With reference to the information he has
given that £2,500,000 will be made avail-
able by the Commonwealth Government
for the development of the area north of
the 20th parallel, is this money being made
available as a result of representations of
the all-party committee fromn this Parlia-
ment; and if so, will the recommendations
and representations of that all-party com-
mittee be followed in the negotiations
which he has indicated have not yet been
completed between the Commonwealth and
State Governments?

The MINISTER replied:
In the absence of precise information, I

can only assume that the amount being
made available is as the result of a decision
made on the submissions put forward by
the all-party committee. If that assump-
tion Proves to be correct, then I can assure
the hon. member that when plans are being
made for the expenditure of the money,
due regard will be had to all those pro-
jects which were placed before the Com-
monwealth Government with a view to
seeing that the money is spent to the best
possible advantage.

RAILWAYS ROYAL .COMMISSION.
Release of Evidence Covered by Interim

Report No. (3).
Mr. COURT (without notice) asked the

Minister for Works:
(1) Is it proposed to release evidence

given before Royal Commissioner Smith?
(2) Will the evidence of the Railway

Commissioners on the question of pur-
chases given in interim report No. (3) bhe
released s o that their answers and reasons
can be appreciated by the general public?

(3) Did the railway commissioners give
evidence on the matters on which they
have been criticised?

The MINISTER replied:
The matter will be inquired into and a

reply will be given before the session ends.

FREMANTLE HARBOUR.
Siting of Railway Bridge, Future

Development and Policy.
Mr. ROSS HUTCHINSON (without

notice) asked the Midister for Works:
(1) In view of the serious concern felt

by business interests in Fremantle, and by
people generally in regard to Government
Indecision on-

(a) the siting of the proposed new rail
bridge;

(b) future harbour development, and
(c) future rail policy,

and in view of the time that has elapsed
in waiting for a firm decision on these
matters, will he now clarify the position?

(2) Have any representations been made
to the Government from North Fremantle
business men who met to discuss these
matters recently, and, if so, what was the
result of such representations?

The MINISTER replied:,,
(1) The various matters referred to in

this question, which is based on the opinion
of the hon. member, are under considera-
tion.

(2) Inquiries in various Government de-
partments have not revealed that repre-
sentations have been mnade to the Govern-
ment by North Fremantle businessmen.

SCAVEOLA SPINESCENS.
Experiments Regarding Extraction, etc.
Mr. MARSHALL (without notice) asked

the Minister for Mines:
Has the Minister seen the report of the

investigation and the work being done at
the Government Chemical Laboratories on
the method of extraction and the pro-
perties contained in the plant Scaveola
Spinescens? If the report has not been
presented to this House, will the Minister
make It available as soon as possible?

The MINISTER replied:
I have called for the report and if it

is available before the House rises, I will
present it to the hon. member.

MOORE RIVER AREA.
(a) Proposal for Olive Plantations.

Mr. ACKIJAND (without notice) asked
the Minister for Lands:

In this morning's issue of "The West
Australian" there is an article dealing with
a request for land by people from the East-
ern States for the purpose of growing olives
south of the Moore River. Can the Min-
ister give further Information regarding
that application, as there are a great many
loca4 people who are anxious to select land
in that area and who would like to know
the attitude of the Government towards
the application referred to?
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The MINISTER replied:
Both the application by the company and

the investigation are still in the prelimin-
ary stages. About a month ago two prin-
cipals of the company came to Western
Australia and I had about an hour's talk
with them, following which they investi-
gated the land from the point of view of
successfully growing olives. There is a con-
siderable area involved, but need not reach
30,000 acres as mentioned. These men con-
cluded that the industry could easily be
established and profitably so as there is a
good market for olives. The matter has
not reached the stage yet where there is a
concrete proposal, and I am unable to ex-
press an opinion on it.

As I said when I reported to the House
yesterday, this matter is in its early stages.
However, I felt it was right and proper
to give encouragement to the proposition,
particularly to the point we have now
reached. The matter now rests in the
hands of the company to make a further
move in that direction, I have not heard
anything from the company for some time,
but I know that both gentlemen left this
State fully imbued with the intention of
taking active steps in regard to securing
a parcel of land of about 5,000 acres, if
it is made available, in the hope that in
years to come they will be able to extend
over a greater area.

Their intention is to settle people on the
land under a proper system of housing
which would come before the State Hous-
ing Commission. it is the intention of the
company not only to open up the land
on its own behalf, but to successfully settle
our own People there. There is nothing
further to report at the moment.

Mr. Lawrence: What sort of olives do
you refer to? Pickling olives?

The MINISTER FOR LANDS: Olives for
all purposes. There is a well-known market
for olives presented in every way. I have
not only listened to these men but I have
read quite a lot about the subject, and
think it would be possible, now we know
the land is suitable, for this industry to be
successfully established in that area in the
course of time.

(b) Private Selection of Land.

Mr. CORNELL (without notice) asked
the Minister for Lands:

Is the Minister aware that pending fin-
ality in regard to the area mentioned by
the member for Moore, private selection
in the vicinity is held up? Because of this,
will he endeavour to bring these arrange-
ments to an early Conclusion in order that
private selection in the area concerned
may be continued?

The MINISTER replied:
I am not aware that settlement is be-

ing held up in any way, but I shall cer-
tainly make inquiries because I do not

agree that It should be. There is plenty
of land there. I do not imagine that this
company will, for a great many years, re-
quire a big area of land, and as long as
provision is made for its requirements--
it may not need anything like 30,000 acres
-I do not see why we should not pro-
ceed with the ordinary everyday method
of settlement of land, I will take up the
matter.

CRAW=E BATHS.
Report on Condition and Plans,

Mr. ROSS HUTCHINSON asked the
Minister for Works:

Will he now give a report on Crawley
swimming baths, as promised by the
Premier some time ago?

The MINISTER replied:
The promise given was that the re-

port would be made available later, and
this will be honoured.

ADDITIONAL SITTING DAY.

Questions with Notice.
Mr. COURT (without notice) asked the

Minister for Works:
Is it anticipated there will be a separate

sitting day of Parliament tomorrow with
its own notice paper on which questions
with notice can appear?

The MINISTER replied:
Far be it from me to anticipate any-

thing. It is impossible to say just what
progress will be made and how proceed-
ings will develop. My own expectation is
that there will be an ordinary sitting to-
morrow. I repeat, that will depend upon
circumstances. In those case where
undertakings have been given that in-
formation will be supplied before the
session ends, the opportunity will be taken
to see that those undertakings are
honoured. I have no doubt that if it is
the desire of members to ask further
questions later on, an opportunity will be
given for that purpose.

NATIONAL PARKS BOARD).
Anchorage at Yanchep.

Mr. CROMMELIN (without notice)
asked the Minister for Fisheries:

(1) Does the National Parks Board con-
trol the anchorage at Yanchep?

(2) Does this mean that the board mnay
refuse a boat permission to anchor and
land crayfish on the shore for transport
to market?

(3) Is the board refusing any boat per-
mission to anchor and land its catch
ashore? if so, what are the reasons?

(4) If so, is not this discrimination and
a favour to a certain number to the detri-
ment of others?
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The MINISTER replied:
These questions were received by me

about 12.57 p.m. and I have not had time
to refer them to the Minister concerned.
They should have been directed the Min-
ster for Lands and Agriculture.

FREMANTLE FISH MARKET.
(a) Proposed Site.

Mr. ROSS HUTCHINSON (without
notice) asked the Minister for Fisheries:

(1) Has a decision yet been made in
regard to a site for the proposed new fish
auction market in Fremantle, and if so
what is the decision?

(2) If a decision has not been made,
as a great deal of time has elapsed since
the fee for the lease site was paid, will
he state when will one be made?

The MINISTER replied:
( 1) No.
(2) The matter is being considered by

Cabinet.

(b) Discussion by Cabinet.
Mr. ROSS HUTCHINSON (without

notice) asked the Minister for Fisheries:
I was not able to hear the Minis-

ter's answer. Am I to understand that
this matter will be discussed at the next
Cabinet meeting?

The MINISTER replied:
It is under consideration by Cabinet at

Present and will be considered again at its
next meeting.

GOLDMINING.
Reopening of Mt. Mar gans Mine.

Mr. O'BRIEN (without notice) asked the
Minister for mines:

Is it a fact that a new goidmining syn-
dicate has been formed at Kalgoorlie for
the Purpose of working the Mt. Morgans
goldmine at Morgans; and if so, for what
purpose?

The MINISTER replied:
There is a company interested in the

possibility of reopening the Mt. Morgans
goldmirje, and the Government is partici-
pating on a 50 per cent. basis in connec-:
tion with the drilling. I have no further
information for the hon. member at this
stage.

BILL-MOTOR VEHICLE (THIRD
PARTY INSURANCE) ACT

AMENDMENT,
Read a third time and transmitted to the

Council.

BILL-NATIVES STATUS AS CITIZENS.
Second Reading.

Debate resumed from the previous day.

MR. MANN (Avon Valley) [3.9]: The
Minister was at Beverley some time ago to
inspect a site for a native reserve. He

then mentioned the possibility of bringing
down a Bill of this nature, and I was
rather impressed. Nothing much, how-
ever, eventuated and I am afraid my faith
has gone. I wonder why the Bill has been
brought down during the dying hours of
the session. The Minister admits it is an
important Bill, and it is most important
for these unfortunate people, yet it is
brought down at tis stage'1 Is the idea
to bludgeon it through?

The Minister for Lands: What Bill
would you bring down in the last stages
of the session?

Mr. MAINNl: The Government has had a
long time. The whole session has been a
botch of a session. What has the Minister
produced during this session?

The Minister for Lands: What are you
talking about?

Mr. MANN: It is all very well for the
Minister. He apparently is no longer a
Minister but is off overseas.

The Minister for Lands: Some Bills have
to be lost.

Mr. MANN: I resent this cheapjack stuff
of the Minister. He is no longer a Min-
ister as far as I am concerned; and the
sooner he is out the better.

The SPEAKER: Order!
Mr. MANN: We will see how he is re-

ceived at Savoy House. If I were a
wealthy man, I would send some natives
over to Savony House as is guests. He
could take them to Buckingham Palace.

Mr. Lawrence: Are you jealous of the
Minister?

Mr. MANN: I am getting away from the
Bill which, as I have said, has been brought
down in the dying hours of the session,
I have been a long time in this Parliament,
and I know the tactics. For many years,
when I was in opposition, I was innocent,
but for six years I sat behind a Govern-
menit and I know all the tricks. I know
the game of trying to bludgeon a Bill
through.

This measure, I am sure, was never the
Minister's Bill but was brought down by
the Commissioner of Native Welfare, The
Bill reminds me of the old biblical term,
"The voice is the voice of Esau but the
hand is the hand of Jacob." The voice to-
day is that of the Minister but the hand
that produced the Bill is the band of the
Commissioner of Native Welfare. At long
last we realise that the whole policy Of
the department is a complete failure. I
base my remarks on the fact that now
we are told that we will grant to these
unfortunate people full citizenship rights.

In many ways that might be the correct
thing to do, but I want members to visu-
alise towns where natives congregate on
week-ends--such towns as Beverley,
Brockton and York in the Avon Valley.
And what about Kalgoorlie? We will
grant these rights to people who have no
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knowledge of our laws. and are without I saw this lad and spoke to him about it
any idea of hygiene. Like some of the
foreigners who come here from overseas,
their ideas of hygiene are very low. I
refer to people who have come here from
Egypt and other parts. They have very
low standards of hygiene.

We are trying to force these people on
to the white population but the Minister
for Housing admits that many of them
have a low standard of hygiene. The
Minister for Housing and the Minister for
Education, when he was Minister for
Native Welfare, decided to build for the
natives three houses at York. They were
ordinary, S.H.C. houses, What happened?
The department selected three families to
occupy the houses. Within a month they
were a shambles, and filthily dirty. The
houses were completely modern. A month
after these places were occupied. I went
with the town clerk of York to inspect
them. We were able to go into the front
room of one house where there was a
curious looking case on four sticks. Some
of the people who used to come here to
listen to the debate on this question sent
up furniture to go into these houses.

Within 12 months all the natives had to
get out. They could not pay the rent and
the houses came back on the Govern-
ment's hands, and the Government was
put to enornous cost for renovations be-
fore any whites would go in. The native
occupants of one house, which had a septic
tank, chip bath heater. washhouse and
copper, put a pig one evening in the bath-
room. They then lit the copper to bol
some water. They killed the pig in the
bath where they scalded it, and all the
hairs from the pig went into the septic
tank.

Mr. Thorn: What was the Minister for
Native Welfare doing about it?

Mr. AU-N: I have no idea, but that is
what happened. I am pointing out what
these people are like, and what their con-
ditions are. Occasionally I employ one
who is a pensioner on a full pension and I
pay him about £3 per day in shearing time.
He is well accommodated in a shed and on
a cold morning he will get four or five
little sticks and make a fire in the shed to
warm himself. Such a fire would be of no
use at all to us, but the greatest delight of
these people is to be near a small fire in
order to obtain bodily warmth. They are
poles apart from us.

There is the case of one family called
Ugel at York. The mother is an extreme-
ly clean woman and the family Is a large
one. one of the boys is a brilliant scholar
and he was sent to McDonald House in
Perth. He could have gone on to get his
Junior and Leaving and possibly could
have proceeded to the University, but be-
fore he completed his Junior, he cleared
out to the bush. The police rang me and
asked did I know where he was and would
I see him and induce him to go back to
school and complete his course.

but he said, "No, I am making good money
and there is far too much control in Perth."
The eldest sister of this boy is a very clean
girl and is working in a hotel. I have told
this lad that as he has now missed out on
the chance of entering the Postal Depart-
ment and possibly eventually becoming a
postmaster, if he will prepare himself for
the examination, I will do all I can to get-
him into the Postal Department on con-
structional work.

To say that the people of rural areas are
not concerned with the welfare of the
natives is just damned rot. I went to
school with native children and I know
their problems. I do not blame the present
Government entirely for what has happen-
ed. Largely I blame the McLarty-Watts
Government, and I feel free to say that
because this is supposed to be a non-party
Bill.

It was our Government which appointed
the present Commissioner of Native Wel-
fare, Mr. Middleton, and I am sure that.
no Minister has been happy with him. His
administration is all wrong because he was
brought up in the wrong environment. The
best man they ever had in charge there
was Mc~eath, who I understand is now
in the North-West. When he was in charge
here, he knew and understood our natives
and half-castes and the late Bob Coverley
admitted that this was the most outstand-
ing man they had had. Unless such an
officer has a sympathetic and thorough
understanding of these people it is no use
his trying to deal with them.

It we grant the natives citizenship rights.
we will simply give them the right to drink.
The member for Narrogin made a good
point, when he said that we have to go
much further than that and that we can-
not do it in this generation or the next.
It will be many years before these people
can be absorbed Into the community. To
pass the Bill would be to do these people
a grave injustice. I know the natives and
I hear of all their problems in Beverley. If
we granted them citizenship rights, where
would they be housed? Once they are
citizens of the State, they have the right
to demand a housing proposition, just as,
white People can-

The Minister for Housing: They have
that right now.

Mr. AkNN: Yes, but they refuse to pay,
the rent.

Mr. Heal: So do some of our own people.
Mr. MANN: At least one can educate

white people and we can take the children
from the parents and educate them, if it is
necessary. I would remind members that
a half-caste woman has Just as much love
for her child as has any other mother-I
said that at a public meeting recently, and
was not very popular for doing so-and. If'
the Native Welfare Department takes her
child away, she does not understand and it
is indeed a hard and harsh way of dealing'
with the Problem.
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If the Bill would help these people I
would support it. but it cannot possibly
do so. For years the Beverley Road Board
has been asking the Minister for Native
Welfare to install water supplies, ablution
facilities and sanitary conveniences on the
native reserve there. The Minister has
seen that reserve which is on the side of a
hill, about a mile from the town. It is
well timbered with green trees and provides
good shelter, but the water supply is some
distance away. Mr. Webster, the officer
from Narrogin, said the water hole that
exists was too salt. I brought a sample of
it down to the Government laboratory at
Perth, on behalf of the road board and the
salt content was found to be 30 grains only.

I am a farmer and no one can tell me
that a water hole or well which on the
basis of a Government analysis contains
only 30 grains of salt will go as high as
160 later in the year. To install the
water scheme from the reservoir on the
hill would cost £1,500. The reservoir is
lower than the reserve and so the water
would have to be pumped, bringing the
total cost to about £3,000 to bring water
to the camp. The natives have been
camping on the river bank right in the
town, with shocking sanitary conditions,
for the last six or seven years.

Long before the present Minister took
office there was a request from the Bever-
ley Road Board that something be done
for these people. The position is particu-
larly bad an Saturday in Beverley, as
that is shopping day and all these people
congregate in the town. I am convinced
that this Bill is just camouflage in an
endeavour to pass the buck because of the
failure that has occurred.

The Minister for Native Welfare: Are
these half-castes or full-bloods?

Mr. MANN: Nearly all half-castes;
there are only two or three full-bloods.
but the Bill would give them all citizen-
ship rights. The magistrates even now
are granting this concession, although it
is against the Act, because with more than
a certain amount of coloured blood these
people are not entitled to it.

I listened to the Premier speaking about
this Hill on the Monday evening session
over the air, and he said, "It is quite time
these people helped themselves," but there
has been no attempt by the department
to make them help themselves. I am
quite sure that water can be found in
many places by digging and I see no
reason why some of these young bucks
should not dig their own well, but no!
Their idea is that the white people must
do the work for them.

When the late Bob Coverley was alive
he and I went out to Quairadlng and the
doctor and sister in charge there were
asked by Bob Coverley why they did not
get the natives to dig a well, as water
was very scarce at that stage. Members
who knew Bob Coverley well can imagine

how scathing his comment was when told
that the natives were not strong enough.
The trouble is that we have simply been
molly-coddling these people. Can the
Minister, the Minister for Works or Mr.
Middleton tell me where we are going,
once we have given these people citizen-
ship rights?

The Mini .ster for Lands: What do you
think ought to be done?

Mr. MA.NN: It is beyond me.
Hon. D. Brand: Spend more money.
Mr. MANN: How can we spend more

money on them to any good purpose?
Even the Wandering mission will not
show any results for many years. I dis-
cussed the matter with the father in
charge there and with the sisters. Their
policy is to rear the babes taken from
broken homes. The boys and girls are
reared in two separate areas and are
brought up as white children. The idea
is that when they are old enough they
will marry and form the nucleus of a new
generation. I believe that such a policy
may well have good results, but it will
take a long while.

A Mr. Lennard at Beverley has on his
property one native who is almost a full
blood. He is the most capable farm hand
in the district and Mr. Lennard can go
away and leave him entirely in charge of
the property at any time. Today the
native youths are simply getting into
trouble, breaking and entering and drink-
ing liquor. They are more prone than we
are to give way to drink and gambling, but
I do not blame them because that is their
life and enjoyment and we cannot alter
those characteristics by means of this Bill.

The Minister for Native Welfare re-
cently said that members had criticised
him in the parliamentary dining-room for
having entertained half-castes there. I
was there at the time and I saw him
enter. I do not think there is one mem-
ber on this side of the House so small-
minded or so silly as to make any remark
about the Minister or his guests under
such circumstances. We had trouble the
other day at Beverley and I sat on the
lawn near the railway station with the
policeman and a half-caste women and
discussed their problems.

If the Minister thinks I sneered at
him he is making a hell of a big mistake.
I am sorry that such an allegation should
have been made by a responsible Minister
of the Crown. I grant him that he has
caught the backwash of past Ministers in
his job and I do not envy him. He is
fighting hard against that backwash, but
there will be further backwash when a new
Minister takes over that department, be-
cause. in fact, it is nobody's baby. I
Imagine that the member for Boulder, as
a junior Minister, might have a taste of
that department in due course, and we will
see how he gets on with it.
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I had respect for the Minister at one
time, but one loses respect when men make
such foolish statements and not only
foolish but dangerous statements.

Hon. D. Brand: it was just a figment of
his imagination.

Mr, MANN; That could be. Our prestige
in Parliament today is low enough,
heaven knows! It has been belted by the
Press and sneered at by the public and if
we want to destroy this institution, let
Ministers of the Crown continue making
silly remarks such as that. As if any
member of this Chamber would wish to
cast a reflection on the Minister or his
half-caste guests!

I and many others here have entertain-
ed natives. The Minister should be
ashamed of himself for having reflected
on all of us. I think he should declare to
the House who it was that made the re-
marks he mentioned, instead of embroil-
ing us all. I have the right to deny It,
because I was with the member for Mt.
Marshall at the time and members know
how humorous some of his stories are.
Some such anecdote may have caused me
to laugh at the time. So the Minister
should apologise to members on this side
of the House. If the incident was a fig-
ment of his imagination, let him admit it
and say that he is sorry.

What happened, as a result of the state-
ment made by the Minister? Gavin Casey,
a "Daily News" reporter, took the matter
up and published a report of it in his news-
paper. Therefore, as a result, we are not
only regarded as louts by the people in this
State, but also by those throughout Aus-
tralia, because the articles written by
Gavin Casey are given an Australia-wide
coverage. This place has often been re-
garded by the Press as a place of iniquity
and injustice.

The Minister for Transport: I think you
place too much importance on the Press
because it plays something up or regards
It as being somethinig of importance.

Mr. Roberts: Does the Minister agree
with what the Minister for Native Welfare
has said?

The Minister for Transport: What did
he say?

Mr. MANN: The statement that has been
made is derogatory to Parliament itself.
There are enough leers and sneers made
against this institution by various ill-
informed people. If this continues, It is
one way to encourage communism and
dictatorship.

Mr. Lawrence: Absolute rubbish!
Mr. MANN: What a weird mind the

member for South Fremantle must have!
Mr. Lawrence:, A weird mind?
Mr. MANN: Yes, a weird mind.
Mr. Lawrence: I was good enough to be

away fighting in the last war for you, any-
how.

Mr. MANN: And I was good enough to
fight for you In the first one.

Mr. Lawrence; I was fighting for you in
the second one, anyhow.

Mr. MANN; So far as my colleague, the
member for Mt. Marshall, and myself are
concerned, we were definitely not mixed
up with the incident In the dining-room
and unless the Minister is prepared to
name the person or persons concerned, he
should make an apology to the members
on this side of the House.

The Minister for Transport: I think you
have become a bitter old man.

Mr. MANN: I am sure that there is no
one in this Chamber who is more amiable
than I am. I am always charitable and I
am always fair.

The SPEAKER: Oroier! I do not think
it is a question of whether the hon. mem-
ber Is afair man or not. He should not be
led astray by the interjections of others.

Mr. MANN: Before this debate concludes
this afternoon, I hope the Minister will
declare to the House who was the member
that made the sneering remarks about the
coloured people who were with the Minis-
ter in the dining-room because, if he does
not, he should apologise to the members on
this side of the House.

On motion by Mr. Ackland, debate ad-
journed until a later stage of the sitting.

(Continued on page 3792.)

BILL-TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT

(No. 2).
Second Reading.

THE MINISTER FOR WORKS (Hon. J.
T. Tonkin-Melville) [3.35] in moving the
second reading said: In the Wannerco
Road Board area a. situation has arisen
during the last two weeks which makes
it imperative, in the eyes of the Govern-
ment, to attempt to deal with the situa-
tion by legislation. The Bill which has
just been distributed amongst members Is
an extremely short measure and it is easily
understood. It Is expected that it will be
effective in dealing with this situation, the
circumstances surrounding which I will
now explain to the House.

At an area known as Quinn's Rock, in
the Wanneroo Road Board district, there
is quite a large tract of land which the
owner proposed to subdivide and an applic-
ation was made to the Town Planning
Board to approve of a. subdivision. The
board indicated that it would approve of a
subdivision of 100 lots, subject to the usual
conditions. Nothing further was done in
connection with that application, but it
is understood that the land subsequently
changed hands and the new owner has
now advertised that it is available for leas-
ing in terms of five years with the option
of renewal and in the advertisement it Is

3789



3790 [ASSEMBLY.]

mentioned that the freehold would become
available when the subdivision was ap-
proved.

BY this means, it seems that the owner
is able to get round the provisions of the
Act which gives subdivisional control so
that it would be possible to divide an area
without being obliged-as other sub-
dividers are-to provide for roads, access
and all the other necessary requirements.
Within a period of six months or so. a
situation could develop whereby these
pieces of land which had not been pro-
perly subdivided, could have dwellings
erected upon them and then, in effect, the
subdivision would become a fait accompli.

Mr. Lawrence: Does this refer to the
Yanchep area?

The MINISTER FOR WORKS: It refers
to the Quinn's Rock area in the Wanneroo
district. A similar, situation to this de-
veloped previously and Parliament, last
session, amended the Act to prevent people
from selling land for which they could not
offer a clear title. This Bill represents
a further development of that procedure.
It seems that the Act was not tightened
up sufficiently last session to Prevent deal-
ing in land and now this method is being
used by the owner of the land at Quinn's
Rock in order to circumvent the Town
Planning Board and to dodge the obliga-
tions ordinarily required to be met by sub-
dividers.

Hon. D. Brand: What would have hap-
pened if Parliament had risen?

The MINISTER FOR WORKS: In those
circumstances, without calling a special
session, nothing would have been possible
and what is now feared would have been
brought to fruition. It would have been
very serious because if such a practice is
not stopped, it will be an encouragement
to other People to do likewise and so we
would have the provisions of the Town
Planning and Development Act governing
subdivisions being circumvented. It appears
that under the provisions of the Act the
approval of the Town Planning Board is
required before a person can let out, rant
or convey a street, road, or right-of-way,
or subdivide or lease land for a term of
10 years and no person may sell land
except as approved lots.

The member for South Fremantle re-
ferred to the Yanchep area. No doubt he
had in mind the land which was the sub-
ject of legislative action last session. At
that time we took action to prevent the
sale of unidentified parcels of land. The
Town Planning Board has indicated that
it would approve of a subdivision of the
land in the Quinn's Rock area subject to
the normal requirements that subdividers
have to meet.

In the advertisement published in con-
nection with this land, the rents asked for
are low, namely, £10 per annum, but a
deposit of half the purchase price has to
be paid. This is refundable in the event of

the right of purchase not being exercised.
It is easy to see what could happen within
five Years because it is to be expected that
most of those so-called lots could have
dwellings erected upon them and the
settlement would have reached a stage
where it would not be possible to retrace
the steps that had already been taken.
So we would have a most unsatisfactory
situation which could be repeated in a
number of Places throughout the metro-
politan area.

The method of dealing with this land
has been taken up by the Town Plan-
ning Board with the owner in an en-
deavour to persuade him not to proceed
in this manner, but the outcome of these
negotiations is not yet known. However.
it is felt that in view of the weakness in
the Act, the proposed amendments, as
indicated in the Bill, should be made. All
leases, not only those of over 10 years
in extent, are made subject to the ap-
proval of the Town Planning Board un-
less the land being leased consists of the
whole of one or more lots or consists of
a part only of any house, building or
structure.

It is considered that this would pre-
vent a recurrence of another situation such
as I have already described but would ex-
clude the vast majority of short-term
leases having to be approved by the board
because the Town Planning Board is not
Concerned with them. For example, the
following leases would not require ap-
proval:-

Leases of offices or fiats as part of a
building.

Leases of houses on and forming part
of the whole of a lot or lots: that
is, the normal suburban lot.

Leases of establishments forming part
of a larger building.

Crown leases.
All others would have to be submitted

to the Town Planning Board for prior
approval before they could become effect-
ive. It is expected that if the amendment
contained in the Bill is arced to, the
situation which has developed at Quinn's
Rock. and which I have outlined, can be
prevented. Not only is it necessary to have
control of subdivisions, but it is required
also in the Interests of those persons who
take up these leases In the mistaken be-
lief that they are certain to get the free-
hold and that subdivision is a mere form-
ality.

Mr. Court: Does this mean that you
will submit to the Town Planning Board
all leases of 10 years or over?

The MINISTER FOR WORKS: No.
Previously, the only leases that had to
be submitted for approval were those of
10 years or over. This Bill aims at cover-
ing all leases except those I have men-
tioned, namely, leases for Part of a lot
or part of a building. All other leases
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would have to be submitted for approval.
'Therefore, it would be possible to lease
an ordinary suburban house without hav-
ing to obtain approval from the Town
Planning Board. It would be possible to
lease a suite of offices in a building. The
object, of course, is to prevent a person
from leasing portion of a large tract of
land without having it properly subdi-
vided. That is the idea of the control.

H-on. A. F. Watts: The Act provides
-that you cannot lease premises for more
than ten years without the leave of the
'board, but in regard to a whole lot, no
leave would be required from the board.

The MINISTER FOR WORKS: I do
'not think so, but that Is possible.

Hon. A. F. Watts: I would like you
to look into that matter.

The MINISTER FOR WORKS: I do
not think that would be the case, but I
agree that is a possibility.

Mr. Court: From a quick reading of
this provision, you have completely, de-
feated what you set out to achieve in your
previous amendment. You did not want
long leases beyond ten years as you could
find yourself confronted with a very valu-
able lease of 20 to 30 years which had not
the Prior approval of the Town Planning
Board. As I read It, you are withdrawing
the previous amendment.-

The MINISTER FOR WORKS: I had
not overlooked the Possibilities. We have
been advised by lawyers on this matter
and the amendment has been drafted by
them to meet the situation.
Sitting suspended from 3.47 to 4.6 p~m.

The MINSTER FOR WORKS: Before
the suspension, the point was raised as
to whether, in effecting the amendment
Proposed, any other loophole would be
created. I1 have taken advantage of the
time available to check the point, and I
am assured that that is not so and the
department is satisfied that the amend-
ment will meet all cases. All leases, and
not only those over 10 years, are made
subject to the approval of the Town Plan-
ning Board unless the land being leased
consists of the whole of one or more lots
or consists of a part only of any house,
building or structure. I am advised that
that would prevent the recurrence of any
other situation as has already been out-
lined.

Mr. Owen: Would this cover the lease
of agricultural land over a short term of
one or two years?

The MINISTER F OR WORKS: The
lease, Yes. If portion of the land is being
leased without subdivision, then approval
will have to be obtained for such a lease.

Mr. Owen: It could be done with ap-
proval?

The MINISTER FOR WORKS: Yes.
It is in order to ensure that the Town
Planning Board will still be in control of
subdivisions. It is to prevent the owner
of any land from circumventing the re-
quirements of the Act which place obliga-
tions upon the subdivider to provide roads,
drainage and access-things which oh-
vfously should be done.

It seems there is a loophole which per-
mits a person who owns a lot to cut it up
and lease it in portions for periods of up
to five years, and then give a, renewal of
those leases. In that way persons can be
enicouraged to put buildings thereon. and
in a matter of months one would be con-
fronted with a tremendous problem.
Furthermore, I am advised that the local
authorities could get no rates from such
places. There could easily be developed
a situation where no proper provision had
been made for sanitary conveniences; and
if the local authority had to take some
action in its own interest to do so, it would
not be in a position to claim rates.

Hon. L. Thorn: I suppose the only rate
that the local authority could claim would
be the overall rate.

The MINISTER FOR WORKS: Yes, on
the one piece of land.

Mr. Owen: Is there not control over more
than one building on one lot?

The MINISTER FOR WORKS: Yes: but
it seems that people have discovered
a means of avoiding the requirements of
a subdivider.

Mr. Bovell: Could they do that under
the Health Act?

The MINISTER FOR WORKS: Do what?
Mr. Bovell: Erect a number of houses.

Could they not be precluded from doing
that under the Health Act?

The MINISTER FOR WORKS: No, not
so long as they do something themselves.
The owner of the land has not to do any-
thing. He leases the Part of the land that
he has cut up, and then it is the person
who puts the dwelling thereon who might
be In trouble with the Health Department
if he did not make proper provision for
the disposal of nlghtsoil. But that is a
different question entirely.

Hon. A. F. Watts: What sized lots are
Proposed to be leased?

The MINISTER FOR WORKS: One
quarter acre.

Hon. A. F. Watts: What size lots did the
board approve of?

The MINISTER FOR WORKS: The
board was prepared to approve of a. sub-
division of 100 lots of one-quarter acre
each if proper water supplies and san!-
tary conveniences were provided. If not,
it requi red that the area should be half
an acre. But nothing was done further
to that application, and the next the board
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heard was that ownership of the land had
changed hands; and within the last fort-
night an advertisement appeared concern-
Ing land at Wanneroo "12 to 20 miles from
Perth, 5,500 acres subject to subdivision."
The advertisement continued-

Invest in the future. Remember
that new railway line northwards
parallel and close to the coast. See
the Stephenson Plan. It may -be
sooner than you think. Terms avail-
able free of interest.

Then it set out-
4,000 acres to be subdivided to suit

the requirements of purchasers. Lease
for a term of five years. Right to pur-
chase freehold subject to prior ap-
proval of subdivision. Option to re-
new original term for further five
years. Rental £10 per annum pay-
able in advance. Security required
equal to half the purchase price to be
refunded in the event of right to pur-
chase not being exercised. 21 miles
from Perth. Beach blocks. Excellent
fishing. Protected bay. Ideal for boats.

I have no doubt that a number of people
would be encouraged to invest In this land
in the belief that the subdivision was cer-
tain and was a mere formality.

Hon. L. Thorn: I don't think there is
any road through. Isn't it only a bush
track?

The MINISTER FOR WORKS: That is
right. So it is most undesirable that this
should be permitted. if it is permitted
in this area, not only will a serious situa-
tion develop but there will be encourage-
ment for others to do likewise where sub-
divisions are not being approved, and we
would have a number of places where these
undesirable conditions would prevail.

It Is for the purposes of trying to pre-
vent such a state of affairs that this
amendment has been introduced at this
late hour. I apologise to members for
having to introduce this Bill at this stage
of the session. I: appreciate the co-opera-
tion which has been offered so far to permit
of the introduction of the Bill, and I hope
that members will consider its passage
necessary and will agree to the second
reading. I move-

That the Bill be now read a second
time.

On motion by Mr. Wild, debate ad-
journed.

BILL-NATIVES STATUS AS
CITIZENS.

Second Reading.
Debate resumed from an earlier stage of

the sitting.
AIR. ACKLAND (Moore) [4.15]: It is

not my intention to take up much time of
the House, but I think I should have some-
thing to say regarding this legislation

because it aff ects the people I represent,
more particularly those living in the Moora
district. In the first instance I want to
support the remarks of the member for
Avon Valley, and I want to tell the Minis-
ter that, at least in my opinion, and I
think in the opinion of every member on
this side of the Chamber, he has a duty to
perform-he must either make an uncon-
ditional withdrawal and apologise regard-
ing a statement which he made when in-
troducing the Bill, about members of
Parliament sneering and laughing at him
and the natives he had with him when he
was entertaining them in the parliamen-
tary dining roam, or he must name those
members and give some Justification for
doing so I will admit that this is not a
precedent for this type of action, because
already this session one member of Cabinet
repeated in this House conversations which
were purported to have been made outside
the precincts of this Chamber.

The SPEAKER: We cannot discuss that
sort of thing on this Bill.

Mr. ACKLAND. I realise that, Mr.
Speaker, and I am not trying to discuss it.
I am merely pointing out that this is not
the first time that this sort of thing has
been done In this Chamber. It seems to
Me that Parliament is slipping to a very
low ebb when, irrespective of the reason.
and whether it be for propaganda, personal
aggrandisement or for political purposes.
statements such as that are made in the
House.

The articles which are written by Gavin
Casey have a very wide circulation, not
only here but in other places also; and I
have no doubt that because they appeared
in the "Daily News", the same remarks
would be published in Eastern States'
papers. At least one letter has already
been Published, either yesterday or the day
before. Some ill-informed person has.
taken the matter up and cast derogatory
remarks about members of Parliament and
about the low ebb to which we are purpor-
ted to have sunk. The Minister was not
satisfied in casting a, reflection on all
members, but he qualified it by stating
that the members concerned were sitting
on this side of the House. So if he has
any sense of manhood at all-and I have
no reason to believe that he has not-he
should name the persons concerned and
give us some Justification for having made
the statement, and for naming the persons
whom he states were involved.

If it were for political purposes, and
political purposes only, I would support this
measure, because I believe that If It is car-
ried. it will react very much to the detri-
ment of the party of which the Minister for
Native Welfare is a member. The ultimate
effects of this legislation, it it Is placed on
the statute book, will give a lot of people in
this State a great many headaches. I
would like to ask the member for Murchi-
son and the member for Kcimberley whether
they are going to earmark, brand, or do
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bioth to the natives who will automatically
receive citizenship rights, and who will
therefore be able to record votes? I am
sure that is the only way they will be able
to decide who is who when these people
are collected and taken to the polling
booths to record their votes.

Mr. O'Brien: There is no need for me to
brand them; I know them all.

Mr. ACKLAND: Then the hon. member
is a better man than I think he is: and I
think he is pretty good. But I am inclined
to believe that my little friend, the member
for Murchison, is booming himself up a
little bit when he makes a statement like
that. I think it would be impossible to
segregate, run through the race, brand, or
do what is necessary to know who was who
at the time of an election.

I now want to speak about the native
,conditions at Moora. I have discussed ths
matter with various members of the Police
Force who have been in that area during
-the last 10 or 12 years. When the prev-
ious legislation was before this Chamber,
they were very concerned as to the condi-
tions of the natives they would have to
control. I believe that a sergeant of police
who was stationed in Moora some little
time ago, when questioned as to his
approach to this legislation, said that there
were more half-castes in and around Moora
than anywhere else he had been. He went
on to say-and I know this to be true-
that there are many people who are doing
their utmost to employ these half-castes.
and treat them just as well as they treat
the white people, but not 2 per cent. of the
residents of Moore, irrespective of their
political views, would be in favour of this
Bill.

That is my opinion also. I intend to
oppose the legislation because I believe it
would be bad for the people whom it is
supposed to benefit. I also think It would
be bad for Western Australia as a whole.
In my opinion my colleague, the member
for Narrogin, had a most constructive and
reasonable approach to this matter when
he led the debate from this side last night.
But as I said, if I were looking for political
advantage over the Labour Party, I would
-whole-heartedly support this Bill because
there is no doubt as to the confusion and
the chaotic state which will exist if it is
passed. I oppose the second reading.

HON. A. F. WATTS (Stirling) [4.24]:
Without question, this is the most difficult
problem we have to tackle although, of
course, by comparison with many other
countries of the world where there are
populations of different colours, our prob-
lem, numerically, is a comparatively
simple one. Nevertheless, it is probably
-greater than the actual numbers would
indicate, for two or three reasons. One
reason is that the aboriginal inhabitants
of Australia were a nomadic and very
primitive race. A great deal of credit

must be given to them for the ability that
they displayed in wringing an existence
from some parts of this country in what
undoubtedly is a most inhospitable ter-
rain.

Many of them, as has been amply
demonstrated in recent weeks by the de-
bates that have taken place concerning
natives in the Warburton Range area,
along the Canning stock route and in
other adjacent places, and a much larger
number than is contained in that tally,
are still substantially in the primitive
state from which they have sprung. In
those circumstances, it seems quite aip-
parent to me that a general grant, as
this Bill proposes, of citizenship rights
would not be desirable or practicable.

Unquestionably, there are a number of
these people, mostly however of a coloured
variety, who dwell in the South-West
Land Division and in certain portions of
the North-West of this State, who are.
without question, capable of accepting the
responsibilities of citizenship and dis-
charging them with credit to themselves.
But that number is comparatively limited,
and I would suggest that up to the present
time its needs have reasonably been met
by the legislation which has provided for
citizenship rights to be conferred. I be-
lieve that certain types of propaganda.
and certain types of publicity have put an
entirely wrong slant on the obtaining of
citizenship rights by persons such as I
have described, under the present legisla-
tion.

It has been indicated that there is
something degrading in the fact that be-
cause they have been singled out for
citizenship rights, they are suffering a
type of degradation; whereas I suggest
the right outlook on the situation should
have been that If they were worthy of
accepting the responsibility of citizenship,
It should have been in the nature of a
diploma-something to be proud of and
something in which they might co-operate
in assisting their fellow-citizens of the
same descent as themselves to emulate.

If the Minister would care to look at
some of the files of the Native Welfare
Department, he will find that for many
years I have been advocating to successive
Ministers for Native Welfare proposals
something along the lines which were
briefly touched on by the member for
Narrogin yesterday. I am convinced that
the weakest point in this equation at
Present is the hiatus which exists in the
young people between the time they leave
the primary school and the time they
reach adult years. In the adolescent
period, in the majority of cases, there is
very little or nothing that can be done
for them, and while in the primary
schools they have reached a level not only
of education but also of friendship with
their white brothers. in the adolescent
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years they lose it because there is nothing
to carry on the work which was begun in
the primary schools.

While the suggestions that have been
made through me over the years, mainly
because of the Onowangerup Road Hoard
representations-in whose area there are
a large number of coloured people-may
not have worked a miracle, and may not
in themselves have been practicable, they
at least indicate that throughout those
years there has been a sincere desire on
the part of those people-and I believe I
can include myself-to establish some
form of place wvhere the primary school
education could be carried on in the form
of trade and occupational instruction, at
the same time maintaining contact with
their white brethren so that, as the mem-
ber for Narrogin observed, when these
People reached the age of 21 years they
would be in a position to be absorbed in-
to the white community in which they
lived.

There are not lacking instances where
these young People have been fortunate
enough to secure this type of treatment in
very limited numbers and under excep-
tional circumstances, where they have done
just that thing. I know of one family in
the district I represented until a few years
ago, that I was at all times very pleased
to see when I went to that district. They
were usually in attendance at such gath-
erings as parent and citizens' asssocia-
tion meetings, and so on.

During the years the younger members
of that family had had some sort of op-
portunity such as I have suggested because
of the circumstances in which their rela-
tions were employed and the availability
of better opportunities for work and edu-
cation and they were a great credit. But
there is only a limited number of such
people at the present time, and I say that
our work in the next 20 years should be
to develop and apply some such system as
that to as large a number of these people
as possible.

At the end of that time the problem
which we see facing us today would have
been so minimised that there would be no
possible argument about these people not
only being accepted for the ordinary re-
sponsibilities of citizenship, but being able
to accept them and carry on, with some
racial pride in our midst, the occupations
they had been taught and the trades in
which they had been instructed.

It seems to me that what is wrong with
this measure is that it is premature: it is
particularly premature, of course, in re-
gard to that section of the native popu-
lation-but a very substantial one numeri-
ally-which today is still in a nomadic
and primitive condition to a very large
extent. We have a separate problem to
that which I have referred in the com-
munity of the South-West Land Division
with which I am far better acquainted. I
have no hesitation in saying that the same

policy cannot be successfully employed
immediately-and I use the word 'imme-
diately" advisedly because I believe it
could be employed in time-in respect of
both those types of our native population.

Hence it is clear to me that there should
be two types of administration co-ordin-
ated under the Minister for Native Wel-
fare, and assisted wherever practicable by
persons of the native race who are of the
type to which I referred as being in my
electoral district some few years ago. If
that were done, I am sure we would find
that there would be steadily, but surely,
considerable improvement in the position,
and greater and greater numbers of these
people would be worthy and able to accept
responsibilities attendant upon citizenship
with a view to becoming, as we are, ord-
inary citizens of this community.

I have no desire to hold these people
back-quite the contrary. Unfortunately.
however, their antecedents, the conditions
in which their forefathers lived-and in
which many of them live now-and the
peculiar circumstances in which many of
them have existed during a lot of the time
in which settlement has taken place in
this country, have not combined together
to make them capable in our way of life.
I am convinced that our efforts must be
directed, through the Department of
Native Welfare, to achieving that end
through education particularly, as I have
said, of the adolescents, and through any
other means available to us.

The Native Welfare Department in re-
cent years-in more recent years particu-
larly-appears to me to have lost sight
of what should be its basic function. In
my opinion, its basic function should have
been to work to the extent that was hum-
anly possible and to have made every
endeavour to ensure that a large propor-
tion of the native population was slowly
trained in our way of life, and in occupa-
tions which would enable them to enter
that way of life, and carry on in it.

On the contrary this is what has hap-
pened in recent years: The Native Welfare
Department says that the health of the
native is looked after by the Health De-
partment: the education of the native is
looked after by the Education Department,
and his conduct by the Police Department.
As far as I can see, the Native Welfare
Department has become a mere supervisor
of other departments.

I suggest that instead of passing this
Bill, we get together and reform the De-
partment of Native Welfare to undertake
what I believe should be its basic func-
tion-that of striving by every possible
means to bring those privileges over the
next 20 years to these natives. Particu-
larly would I suggest a very strong effort
should be made among the coloured people
of the South-West Land Division, because
there I believe is where some of our worst
problems are to be found. If this legis-
lation is passed, then the whole of those
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people will be in a Position to acquire al-
coholic liquor in Unlimited quantities.
Rightly or wrongly-in many Cases I am
afraid rightly-there is considerable fear
as to what may be the result in isolated
country districts.

Something, I am sure, could be done
to Prevent that when the time comes.
and this wholesale citizenship must be
taken into consideration if in the mean-
time we endeavour to build up the morale,
understanding and knowledge of these
people in our way of life, in hygiene and
other associated matters. I believe they
could be made to understand, in many
cases, the evils which at Present they do
not see, because nobody takes them in
hand in regard to those evils. The Min-
ister knows as well as I do that there are
many members of this House who have
interested themselves when the opportunity
has offered, in doing all they can for the
betterment of individual coloured people
who have demonstrated that it would be
grossly unfair not to give them the oppor-
tunity to which I have referred.

I must say that I am whole-heartedly
ashamed of the Minister for Native Wel-
fare. He ha~s included me-and other
members of this House, and really every
member on this side of the House-in an
accusation which said that we ridiculed
him for entertaining a couple of coloured
Persons in this House. He knows as well
as I do that he should have told
the House who it was--if it was anybody
at all, which I very much question. He
should not have left the situation as it is
at present because I resent very strongly
the implication which is laid upon me, and
upon everyone else on this side of the
House.

Mr. Ross Hutchinson. Hear, hear!

Hon. A. F. WATTS: The implication was
that we would so demean ourselves as to
ridicule the Minister for obviously doing
his duty. Is not he the Minister for
Native Welfare? Is not it his business to
take what opportunity he can to look after
these People? To My way of thinking, that
would reflect great credit on him, because
he is trying to do his job. To suggest
that I-because he has not excluded me
-and my colleagues ridiculed him, which
Is the implication because he will not
name anybody, is an Insult-an insult I
do not take at all kindly. So I warn the
bon. gentleman of that. I suggest it is
his bounden duty to cease going on with
that sort of remark, and to nlear. as
rapidly as possible, the Position in which
he finds himself.

I do not wish to detain the House much
longer, and I will conclude by saying that
I am as anxious as anyone else to offer
in any practicable way-as I have tried
in fact in limited ways in the past-to
make it more possible for these people
to come to a situation where they can

absorb and carry out the full responsi-
bilities of citizenship. I am satisfied there
are too many today who cannot do that.
I am satisfied that there is not enough
being done along the lines I have sug-
gested, or along better lines if there are
any, to reach that result. In the present
circumstances, I cannot support this Hill.

MR. NALDER (Katanning) [4.431: This
Bill, like some others that have been intro-
duced from year to Year, can almost be
termed a hardy annual. The fact that it
has been brought down so late in the ses-
sion indicates to mue that either the Min-
ister or the Government, or both, are not
very keen to see that the measure reaches
the light of day. When I turn up the
report of the Governor's Speech I find that
this was one of the measures that was
high-lighted and we were told that the
Native Welfare Act would be amended to
improve the status of natives, and that
improvements to native reserves would be
extended with a view to providing ablu-
tions and accommodation.

Mr. Bovell: It is even referred to in
the "Journal of the Parliaments of the
Commonwealth."

Mr. NALDER: As the member for Nar-
rogin said yesterday, when speaking to the
debate, the main purpose of this Hill is
to amend 11 other measures, and that in
itself is sufficient proof of its importance.
The limited amount of time that is avail-
able to members to study the Bill, and to
find out the details it contains, proves to
me that the Government Is not very keen
that the measure should be agreed to.

A lot has been said already in regard
to this measure which has been stated pre-
viously in other debates. I recollect that
quite a number of members who spoke last
year hold the same opinions today and I
believe they are Quite justified because we
have not seen any Improvement in the
position. As a matter of fact, it has de-
teriorated since a similar measure was
last before the House some 12 months ago.

I am sure it is the sincere opinion of
every member of this House that whatever
can be done to improve the lot of the
native population in Western Australia
should be carried out. An all-out effort
should be made by every party forming
the Parliament of this State to see whether
it is possible to find a solution. I do not
believe there will be an easy answer to this
problem, but it must be tackled. I was
very interested to hear in the news over
the week-end that the Minister had been
to-I believe it was Wandering, is that
correct?

The Minister for Native Welfare: I was
quoted as being there but was not. It is
typical of the news services today.

Mr. NALDER: It had been stated that
one of the officials of the particular mis-
sion had recommended, or put forward
a suggestion, that land be made available
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for natives. I have been of that opinion
for a long time. I have, at some stage
or other, mentioned it in this House. If
a portion of land had been made avail-
able to set up--I do not know how to
describe it--say we call it a colony, to
which natives could be brought and where
the advice of the various departments In
the State could be made available, these
people could set up a township and per-
haps accept responsibilities on different
types of farms. I ami sure a. number of
these people would accept responsibilities
and we could let them have their own
shops, their own post office and various
other amenities in this regard. I feel sure
that, given responsibility, these people
would accept It.

The Minister for Native Welfare: That
is a bit contradictory to what your co-
members have been saying all the week.

Mr. NALDER: I am putting this Idea to
the Minister as a constructive approach
and hope he will accept it.

The Minister for Native Welfare: We are
following that plan now.

Mr. NALDER: I am pleased to hear the
Minister say that, and I will be glad to
hear, when he replies to this debate, that
he is making a move to bring this about.
I am of the opinion that it is one of the
solutions; give these people responsibility
and they will accept It. We will have
plenty of problems and knock-backs, and
we will have to expect f ailures; but let us
attempt something of this nature to see If
it will improve the lot of these people.

Of course, I know that this suggestion
has not been looked on with much en-
thusiasm by the department because It
believes the natives should be all over the
State and should be assimilated wherever
possible into the community. However,
where are we getting? We are getting
nowhere. I suggest we try something else;
we cannot make a bigger mess of things
than we find ourselves in at the present
time. We should try this out in a small
way In some of the country districts to
see wliether or not it will prove to be a
success.

The Minister for Health: They will have
to be good districts.

Mr. RAWDER: I agree that we do not
want to pick out a poor parcel of land
back in a sandplaln district; we want a
reasonably good average parcel of land in
order to experiment in this way. If we
do this, I am sure we will see results for
our labours. I put this idea forward be-
cause the minister has said that nobody
seems to be putting up anything con-
structive.

We are all very interested in this prob-
lem-I do not think there is one member
in this Rouse who is not vitally interested
-but we do not know where to start. But.
if we attempt something in this regard I

believe we will see fruit for our labours.
I was interested to hear the suggestion put
forward over the air-I do not know the
name of the person who made it-and be-
lieve it came from the Wandering mis-
sion. I whole-heartedly support the Idea.

Whether we should attempt this through
assistance for the missions, I cannot say.
'However, I think we might be able to ex-
tend the work of the missions in this re-
gard because up to the present time we
know what sterling work is being done by
so many people associated with those in-
stitutions. They are sacrificing their time
and, in fact, the whole of their lives in
order to give the unfortunate natives some
help in life. Perhaps we can extend their
activities by purchasing land in the vicin-
ity of the mission so their efforts can be
enlarged from the teenage group to the
time when the natives are older and may
be able to accept responsibilities, perhaps
on farms of different types.

The member for Avon Valley stated
that there is a native workman on one
of the farms in his electorate who will ac-
cept full responsibility when the owner Is
away. The owner is able to leave his pro-
perty quite happy in the knowledge that
this man will look after his stock-stud
stock at that. It proves that these people
will accept responsibility if they are given
an opportunity. I put the suggestion f or-
ward to the Minister, because I believe It
is practical. We should forget the party
approach to this and try to form an all-
party committee, or whatever it might be
called, with the idea of solving this
problem.

Some interest has been stimulated in
various parts of the State through com-
mittees. I know that some of those bodies
are meeting from time to time with the
idea of trying to improve the lot of the
natives in various country districts. To-
morrow, in a town on the Great Southern.
a street appeal is being conducted in order
to provide money to assist In building
small tents or huts on the native reserve
outside the town. I am of the opinion
that we will have to do things In stages
like that.

Several years ago the Minister for Hous-
ing had some homes built in several towns
In the Great Southern, and I say that that
move was an absolute failure-almost a
100 per cent. failure. in one town, where
a house had been built for the natives,
the home was advertised and a district
officer was sent to the town. He Implored
the natives to go into this home, but not
one would accept it. The house was empty
for six months and eventually it was sub-
mitted to a local white family, which is in
it at the present time. The person Is a
member of the local council.

We cannot pick natives up and push
them into a position which they cannot
accept and are not in a position to accept
at this stage. I1 know what a problem
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this is because I have had quite a bit of
experience with the natives from time to
time. I have employed many of them and
I know what hopeless people they are. I
had a chap doing a contract clearing job.
He was making over £18 per week clear,
and when I went on one occasion to
see If he would be prepared to do another
job, he was missing.

He did not come back for a fortnight.
and then he wanted me to advance him
some money with which to buy groceries so
that he could conmnence the job. The
natives do not know the value of money, or
apparently cannot accept responsibility in
this regard. They live from hand to
mouth. Anybody who employs labour ex-
pects the job to be tackled and if they are
engaged on contract, one expects them to
carry out their part. There are many in-
stances where proof has been given that
the natives cannot be trusted or relied on
because they will not settle down to a
particular job for any length of time.

I wish to add my protest about the man-
ner in which the Minister condemned mem-
bers on this side of the House for something
which, I believe, did, not happen. I was
not in the dining-room at the time, but
consider the Minister should either with-
draw what he said in this House or name
the person responsible for what was sup-
posed to have been said. I think It is only
fair and I hope the Minister will do so. If
he does, it will give the person concerned
an opportuntiy to clear himself and it will
give members on this side of the Chamber
a chance to prove that they were not in-
volved in this episode.

When I read the statement which ap-
peared in the Press, I felt it was a case
where this House was being condemned
because of something that did not happen.
Therefore, I hope the Minister, when he
replies to this debate, will clarify the whole
position. It will be to the advantage of
the House. I hope an incident like this
will not occur again, because it does not
improve the status of Parliament in Wes-
tern Australia.

I have nothing further to say except
that I feel the Introduction of this Bill at
such a late stage of the session is not go-
ing to do the natives any good at all as In-
sufficient opportunity has been given us to
study it. If action had been taken months
ago and the Bill adjourned from time to
time to give members the opportunity of
studying its contents, we could have voted
accordingly.

Before I sit down I will remind members
of this House that one of the amendments
in this Bill is to the Dog Act. I do not
know whether members have looked up the
provisions of the Dog Act, but this Hill
will cancel out a provision which allows
natives to have a dog free of licence. He
will have to pay for the licence of his dog.
The Act provides that if a dog is mangy,
lousy, etc.-

Mr. Hall: What about a hair of the dog?

Mr. NALDER: That is included too. If
the hair comes off the dog, or he is shaggy
looking, he can be destroyed. If that pro-
vision is taken out of the Act, the native
can retain his mangy or shaggy dog. I
feel that the House has not had the oppor-
tunity to debate all the small points that
are included in the Bill, and I. together
with others on this side of the Chamber,
intend to vote against it.

HON. D. BRAND (Greenough) 15.1]:
We have had many stops and starts on
this piece of legislation.

Mr. Nalder: You can call it a stop-gap
Bill.

Hon. D. BRAND: The leaders of the
House were wise to adjourn it for so long
to allow everyone to get their second wind.
What has been said by members indicates
a real interest in the problem. Those who
have spoken have given a clear indica-
tion that the mere passing of legislation
conferring citizenship rights on natives
does not contribute to the solution of the
difficulty. In fact, I think it is the line
of least resistance.

By passing such legislation and giving
the natives citizenship rights we are wash-
ing our hands of the matter. When citi-
zenship rights are conferred on the
natives, as is envisaged in the Bill, Is
when the problem will start for the white
population-not in the metropolitan area
but in the country. For years I have lived
in country areas--pastoral and agricul-
tural. From time to time I have lived
close to the native population in such
places as Mullewa, Northampton, Morawa
and Mingenew, and the problem in those
towns is the same as it is at Kojonup and
other places, where half-castes-civilised
natives, as it were-congregate.

My opposition to the Bill Is not because
I believe it simply gives them citizenship
rights and does not achieve anything, but
because I consider that in one particular
-giving them the freedom that applies
to the right to drink-they will be in-
volved in one of the great social problems
which faces the white people-the prob-
lem created by alcohol. This will aggra-
vate, to a great extent, the present native
problem. This point has been emphasised
by people who know a great deal more
about it than I do.

A large percentage of natives would
look upon this measure, if it were passed.
only as a means of allowing them to go
into hotels and drink to their heart's con-
tent. But we know they are not fitted in
many ways--neither are many whites--to
carry their alcohol and to cope with many
other problems. Therefore, I appeal to
the House not to pass the legislation. All
thinking people realise that we must face
up to this difficulty. I will go so far as to
say that the State of Western Australia
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should not be expected to carry the heavy
financial load that is necessary to deal
with this Problem, simply because this
State has the largest Percentage of natives
In the Commonwealth.

This Is a national difficulty. I do not
want to hop on to the band wagon and
say that the Commonwealth should meet
this problem by contributing more money,
but I know that if we are going to make
any progress, we have to train the natives,
generation by generation. We must as-
sist the missions and establish schools.
We must take the young people from their
parents-not right away but as far as
might be humanly and reasonably ex-
pected that we should-and train them,
and by so doing hope that out of each
generation there will be some who will be
more responsible than the natives have
been in the past, and who will become the
parents of a generation of natives more
fitted to accept not only the rights, but the
responsibilities of citizenship. I believe
we have made same progress. Whether
it has come about because of the many
debates throughout Australia and the great
publicity that has been given to this vexed
question, I cannot say, but there is an
awakening by the public to the need to do
something and really tackle the problem.

Personally, I cross swords with the
Minister for Native Welfare when be
suggests that the white people, by and
large, are ridiculing the natives and look-
ing upon them as people who should be set
apart. If there are such instances it will
be found that they arise either because the
natives are filthy and dirty, and do not
know of any proper standards of hygiene,
or because they have become the subjects
of the social problems of drink and
gambling-addicts of alcohol. But I be-
lieve that a large percentage of the whites
in Western Australia-and indeed of Aus-
tralia-are beginning to appreciate the
need to make the native feel that he is
wanted, and they are anxious In their
small way to help in the solution of the
problem.

The Minister himself evidently has an
obsession about this issue. I want now to
add my protest to those already raised
against the unfortunate incident which
occurred in this House recently when the
Minister accused us on this side of the
Chamber of having sat in the din-
ing-room and ridiculed him and his
guests. Although he has been asked
time and again to name the people, he
does not seem inclined to do so. There-
fore, I feel he should be subject to the
strongest criticism until such time as he
is Prepared to name the ones concerned,
and when naming them, prove what he
said about them.

The Minister for Native Welfare: That
would be easy to do, wouldn't it?

Hon. D. BRAND: It would not, and for
that reason the Minister for Native Wel-
fare stands condemned; and he does so for
having made such an utterance in this
House, well knowing that it was the very
thing the Press would take hold of-par-
ticularly the feature writers-and play up
into what we now refer to as an article by
Gavin Casey in last week's "Daily News."

The Minister for Lands: He does not
stand condemned, if it is true.

Hon. D. BRAND: I do not think he would
stand condemned If it were true, but the
Minister made a statement which be
cannot prove and which he is not prepared
to follow up by indicating the persons con-
cerned. Each one here is prepared to say,
"Here am 1. Name me and we will have
the argument out." That is a fair chal-
lenge.

Mr. Lawrence: Why do they not get up
and name themselves?

Hon. D. BRAND: That is the sort of
thing which aggravates the problem and
creates the wrong impression among the
rank and file of people as to what par-
liamentarians think about the native
problem.

Mr. Jamieson: Your party believes in
segregation.

Mr. Potter: Yes.
Hon. D. BRAND: Segregation of what?
Mr. Jamieson: Of the natives.
Hon. D. BRAND: I do not know what

the member for Beeloo is talking about
because he has not said so, and the con-
firmation given by the member for Subiaco
who said, "Yes," does not add much force
to the argument. I believe it Is such un-
fortunate incidents as the one contributed
to by the Minister which create a wrong
impression of our attitude to this serious
problem.

if we ceased attempting to make political
capital out of the question, by and large,
and set about It as a Government and an
Opposition, or as a people, and were pre-
pared to make some sacrifices to assist in
getting the necessary equipment and pro-
viding the technical training which Is so
necessary, we would begin to make some
impact on the problem which can be solved
in no other way. It can be solved only by
training and educating the native to be-
come a good citizen; and that is a slow
and tedious job. At that stage there will
be no difficulty; and there is no doubt that
when he obtains the rights of an ordinary
individual, he will be able to face up to
the dangers and responsibilities which go
with those rights.

The Minister for Education: He wants the
rights of the ordinary individual.

Hon. D. BRAND: I know what will
happen in this regard. We will grant to
the native, whether he be at Warburton
Range or anywhere else, citizenship rights,
but because of the many difficulties which
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will quickly spring from the native being
able to do just as the white person does.
we will soon be passing other laws to give
him special privileges and protection.

Before it is necessary to do that, let us
add here to the present exemptions. At
present he can make application for
citizenship rights, and as a result when he
Is fit, ready and desirous of accepting
citizenship responsibilities and becoming a
citizen of the State, he can make his
application. I oppose the Bill, believing
as I do that It does not In any way con-
tribute to the solution of the native
question.

THE MiNISTER FOR NATIVE WEL-
FARE (Hon. J. J, Brady--Guldford-Mld-
land-in reply) 15.131: About 12 members
have spoken on the Bill, but I feel that
probably one, or at the most two, could
have said all that the 12 have said. With
the exception of what was stated by one
member, nothing constructive has been put
forward. Those members who have spoken
would probably like me to reply to the
points they raised, but that would take
some hours and I do not feel that by doing
so, I would be helping the natives.

Mr. Ackland: You said that only one
member had anything constructive to say.

The MINISTER FOR NATIVE WEL-
FARE: That Is so. The Leader of the
Country Party was the only one who had
anything constructive to offer at all. The
others more or less followed the same
trend in debate.

Mr. Ackland: He was the second last
of the Country Party members to speak,
so how could the others follow?

The MINISTER FOR NATIVE WEL-
FARE: I do not want to debate the matter
with the member for Moore, but I want to
cover the points raised, generally, by mem-
bers in regard to citizenship. No one
claims that granting natives citizenship
rights will solve their problems any more
than it has solved the Problems of white
people. The problems of both will con-
tinue for many Years. One of the reasons
why we want to give the natives these
rights is to make them feel that they are
equals instead of feeling, as many of them
do at present, that they are required to
have what they call "a dog collar" before
they can get their just dues. The result of
that feeling on their part Is that many of
them refuse to take out citizenship
rights although qualified to do so.

Apparently, in the Northern Territory
natives are automatically citizens, with the
exception of those whom the relevant de-
partment declares to be wards. That is
what we wish to do here. If a native
has not the capacity to look after himself,
the department desires the right to declare
him a protected native and that would
automatically cover the point raised by
the member for South Perth in regard to

the children. The department would only
be able to take charge of the child where
it or the parents had been declared pro-
tected natives. If the native could not
look after himself as aL citizen, it is un-
likely that he could look after his children,
and only children of protected natives
would come under the department.

Mvr. Grayden:, But if the wording is-
altered by inserting the word-

The SPEAKER: Order, please!

The MINISTER FOR NATIVE WEL-
FARE: The Federal Minister for Terrl-
tories had a booklet published under the
title of "Our Aborigines," and I would ad-
vise members opaposite, particularly, to
read it. In that booklet the Minister says
that three of the States have virtually
given their natives citizenship rights.

Mr. Bovell: There are none in Victoria
and New South Wales.

The MINISTER FpR NATIVE WEL-
FARE: The problem of giving them the
franchise is an integral Part of the problem
of citizenship. Under the Commonwealth
Constitution the right of an aboriginal to
vote depends primarily upon his right to
enrol for the State elections for the Lower
House of the State in which he lives. There
are no statutory Provisions in New South,
Wales, Victoria and South Australia which
prevent an aboriginal from voting. In the
Northern Territory, Queensland and West-
ern Australia, the right of an aboriginal
to vote depends fundament-ally upon the
state of advancement that he has reached.

Mr. Bovell: That is because they are the
only States where there are natives. They
virtually do not exist in New South Wales
and Victoria.

The MINISTER FOR NATIVE WEL-
FARE: They exist in South Australia and
Queensland. This Bill provides for the re-
moval1 from the Electoral Act of the re-
striction on natives with regard to the
franchise. At present natives have a great
disability in regard to receiving social ser-
vice Payments unless they are citizens or
exempted natives. The native mother who
may be 100 per cent. equal to any white
mother-several members Opposite have
agreed that these women have a rest love
brT their children-if she is to receive the
maternity allowance, must broadcast her
condition to everyone. She must broad-
cast the fact that she Is about to have a
baby and must apply for exemption in
order to get the social service payments.
Apparently, the member for Avon considers
that a joke.

Mr. Mann: It is no Joke.

The MNISTER FOR NATIvE WEL-
FARE: No; but apparently it is something
to give rise to a certain amount of snigger-
ing on the other side Of the House.

Members: No!
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The SPEAKER: Ordler! I must ask
members to keep order.

Mr. 1. W. Manning: On a point of order,
Mr. Speaker, I find the Minister's remarks
objectionable. He accused me of snigger-
ing and I ask him to withdraw and apolo-
gise.

The SPEAKER: I do not think there
is any point of order involved.

The MINISTER FOR NATIVE WEL-
FARE: I am pointing out the indignities
that these People still suffer as natives. I
believe a native mother should be able to
obtain her rights under the social service
legislation automatically, just as any white
mother can.

In the North-West of this State. par-
ticularly, many native women are an im-
portant economic factor on pastoral hold-
ings, because they work Just like the men
in looking after the sheep and doing many
other important jobs. When they are an
economic advantage, some people seem to
be happy to have the natives around, but
when it comes to a matter of giving them
full citizenship rights in order to save them
embarrassment, members opposite argue
that the Bill would be of no advantage.

Under the Commonwealth social ser-
vices legislation there are special provisions
in regard to maternity allowances, child
endowment, unemployment, sickness,
widows' pensions and so on, as far as
natives are concerned, and I say the
position of these people at present is out-
moded and we must provide for them
and speed up their assimilation. I think
it was a previous Minister for Native Wel-
fare in the Liberal-Country Party Govern-
ment who was instrumental in having
a conference called of the Ministers con-
cerned throughout Australia in order to
deal with the position of natives. The
majority of those who attended that con-
ference could, I think, be credited with
having political sympathies opposed to
Labour.

The Commonwealth was represented by
Hon. Paul Hasluek, Minister for Terri-
tories, with a retinue of important depart-
mental officers. New South Wales was
represented by Clive Evatt, K.C., together
with important officers. Queensland was
represented by Hon. W. M. Moore and his
officers. South Australia was represented
by Mr. Henhall, of the Aborigines Depart-
ment and Western Australia by Victor
Doney, Chief Secretary and Minister for
Local Government and Native Affairs, ac-
companied by Mr. Middleton. At that
Commonwealth-wide conference they dis-
cussed citizenship status, social service
benefits, health, education, employment of
aborigines, mission stations and the fran-
chise.

Discussion proceeded according to that
plan and resulted in the drawing up of
a series of statements on each item of the

agenda. These statements were accepted
by all the delegates and the statement on

c itizenship states--
The Commonwealth and States hav-

ing assimilation as the objective of
native welfare measures, desire to see
all persons born in Australia enjoying
full citizenship.

The Minister representing the Liberal and
Country Party Government of this State
at that time was a6 party to that decision,

Mr. Bovell: it did not say that citizen-
ship had to be conferred on the natives
forthwith.

The MINISTER FOR NATIVE WEL-
FARE: The hon. member is splitting
straws in order to get out of the predica-
ment in which his party finds itself
through having done nothing to imple-
ment th ,at decision during Its seven years
of office.

Mr. Ackland: In what year was that
conference?7

The MINISTER FOR NATIVE WEL-
FARE: It took place in Canberra on the
3rd and 4th September, 1951.

Mr. Ackland: Then the Government was
in office only two years after the confer-
ence, and not seven years.

The MINISTER FOR NATIVE WET,-
FARE: It was in office for some years
beforehand and apparently some of its
associates in the other States, as I have
shown by my reference to South Australia,
were agreeable to these people having citi-
zenship and the franchise automatically
in many cases. As part of their findings
the delegates stated-

There are at the present time in
Australia many persons of aboriginal
or part-aboriginal blood who are pre-
pared for and capable of accepting
the full responsibilities of citizenship.
In future as the measures for the ad-
vancement of native welfare show
results, the number of persons so
qualified will increase. At present
and for many years to come there
are also a number of persons, particu-
larly in the northern parts of Austra-
lia, who require the benefits of special
legislation in order that their Interests
may be safeguarded and in order that
their advancement in civilisation may
be assisted.

We have had regard to that difficulty
and we are prepared to provide for the
native who is not able to accept full
citizenship. The fact remains that the
Federal Government, which was not a
Labour Government, the South Austra-
lian Government and the Western Austra-
lian Government, were all parties to this
decision and we now wish to provide our
natives with citizenship in order that they
may be automatically entitled to the
franchise, social service benefits and so on.
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Mr. Perkins: What percentage of the
natives in this State do you think it would
be necessary to declare protected natives?

The MINISTER FOR NATI[VE WEL-
FARE: As an approximation, I think
they would number possibly 500. over a
period from 5 to 10 years. While it is
said that there are many nomadic natives
in the outback who could not accept their
responsibilities, I would point out that most
of them turn up at one or other of the
29 missions at some time, and the mission
people could wake them understand what
they had to do In order to obtain certain
rights. If that information could be con-
veyed to them and there was a genuine
desire to assimilate these people, having
given them citizenship rights, they would
benefit greatly in the end.

It might interest the member for Roe
to know that in India and similar places
many people with citizenship rights can
neither read nor write but exercise their
franchise and have the rights of citizens.
They register their votes by a thumb print,
a cross or some other mark. If all con-
cerned have the will to give these people
their rights, it can be done as there Is no
formidable obstacle to preclude such a
course.

Blind or deaf and dumb people can be
dealt with under our present electoral
laws. Sick people can also be provided
for. As I said before, if there is a genuine
desire to help these people-and I think
even the members of the Opposition have
such a desire-this Bill should be agreed
to. The measure does not set out to re-
solve all the native problems but only
several of them. It aims at giving a
native some standing in the community.

In referring to the remarks made by
the Leader of the Country Party this
afternoon wherein he stated that when
many of these natives leave school they
are faced with the realisation that they
are social outcasts, it is recorded in the
departmental flies that in one town a reso-
lution was carried that natives were not
allowed to enter the local picture theatre.
When the natives realise that they are
regarded by the white people as being a
race apart, some of them stop and think
and educate themselves to overcome this
disability.

Others, unfortunately, take to drink as
a mark of resentment shown by them
against the attitude adopted by white
people. Unfortunately, too, a few of them
show their resentment against the white
people by committing criminal acts, and
that is one feature of native welfare that
I am concerned about. It is no pleasure
to me to realise that 60 or 70 native men
are incarcerated in the Fremantle Gaol
because they have been drinking or be-
cause they have been convicted of supply-
ing liquor to natives who are not permitted

to drink. In either situation, a white man
would probably not be convicted if he
committed similar acts.

It is my opinion, although I cannot
prove it, that there are many natives who
are adopting these criminal tendencies
principally because they are denied certain
rights a~nd certain benefits under the social
service legislation. It was estimated in
February last by a cicpartmenta officer
that there could be between 5,000 and
6,000 natives-both men and women-who
were on the list of unemployed. They
must live and, accordingly, must obtain
food to live. Therefore, what course must
they follow to obtain food if they cannot
follow their early tribal custom of obtain-
ing it by hunting kangaroos and other
game in their natural surroundings?

The position is extremely difficult. As
the Leader of the Country Party has
pointed out, I realise there are many white
people who are putting themselves out to
assist the natives over this difficult period.
That is one of the difficulties arising fronm
our present systemr and that is why, to
some extent, the conference between
Commonwealth and State Ministers and
departmental officers-which I referred to
earlier-came to the conclusion that
nomadic natives would be better left in
their natural state because in that way
they could fend for themselves. If they
were not treated properly, in a social and
legal manner, they would become a burden
on the State and a nuisance to themselves.

The member for South Perth will, I am
sure, not object to my raising this ques-
tion. One has to think twice about follow-
ing nomadic natives around the central
portion of the Australian desert In an
endeavour to encourage them to accept
the status of an assimilated native. Can
it be said that they will be accepted in
our economic and social civilisation If we
follow them around the desert, trying to
get them to become an assimilated native?
So, to a large extent, these unfortunate
people must be left to overcome their diffi-
culty by themselves in the best way they
can. The granting of citizenship rights by
all States would give natives a standing
amongst members of society and grant
them rights and privileges to which they
are entitled.

Mr. Perkins: Do you honestly think it
would make any difference if they were
accepted socially in the community?

The MINISTER FOR NATIVE WEL-
FARE: It would make a tremendous Im-
provement in their attitude towards the
white people if they were accepted as
members of society. If a few members of
this House took natives into their own
homes occasionally and treated them as
their social equals, they would find that
they would react In a reasonable manner.
I do not say that that would be the ease
with all natives because some of them
have not had the opportunity of having
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,any education in their early years and
therefore they are not prone to act In a
'proper manner if taken into a white man's
btorne.

The fact remains, however, that there
,are people in Perth who have native em-
ployees and they are treated as equals
with the white workers. In the main they
follow the white man's way of life. They
bave a status in the community equal to
mrine and to the status of other members.
'in fact, In the missions there are Many
natives who follow the rules of our society
and they are probably better Christians
than many of us because they do attempt
to carry out in practice their religious
teachings. Such natives would understand
our desires and way of life and would
know the reason why we did or did not do
something.

Only last week it was brought to my
notice that according to native traditions
and customs a native does not enter an-
other's camp or join his family group
whilst. that native is absent. In contradis-
tinction to that, under our social set-up,
we visit each other's homes frequently and
mix freely with our friends and relatives.
This must seem strange to the natives
when they compare their way of life to
ours.

Mr. Hearman: How will this Bill help,
so far as that is concerned?

The MINISTER FOR NATIVE WEL-
FARE:. I think it will help them consider-
ably. This Bill will enable these natives
to be accepted as equals in our society.

Mr. W. A. Manning: They are now,
without this Bill being passed.

The MINISTER FOR NATIVE WEL-
FARE: I agree, but when they reach 2!
years of age they will be told that they
cannot vote, and this Bill will remove that
restriction on them. In the Northern Ter-
ritory the natives have full citizenship
rights. Should any of them enter Western
Australia, they are immediately told that
they must apply for citizenship rights in
this State.

Mr. W. A. Manning: What about the
native wards in the Northern Territory?

The MINISTER FOR NATIVE WEL-
FARE: They are in the minority.

Mlr. W. A. Manning: You said that
there was a large number of them.

The MINISTER FOR NATIVE WEL-
FARE: I do not remember saying that
there was a large number of wards in the
Northern Territory. That must be a fig-
ment of the hon. member's imagination,
because the fact remains that they are not
in large numbers. By granting natives full
citizenship rights and equal status with
whites and by removing the disabilities
which exist in approximately 11 statutes.
they will have some standing In the com-
munity. Why should there be restrictive

provisions for natives in 11 Western Aus-
tralian Acts at this time, with our Standing
as a State, which, in the main, deny natives
the right to do certain things?

It would appear that in the early days
there was such a prejudice against natives
that everything Possible was done to keep
them under subjection. This Bill, there-
fore, will remove a number of restrictions
against natives which, in the main, mean
practically nothing. The member'for Nar-
rogin or some other lion. member was wor-
ried because natives would not be able to
get a free licence for their dogs if they were
granted full citizenship rights. I can
assure that hon, member that the natives
do not consider that that would be any
hindrance to them if they were granted
and accepted full citizenship rights. As
citizens, the natives do not want any
special privileges. They have told the de-
p:artmental officers that they want only
those rights that are granted to white
people, because they do not want it to be
said that they were getting more than
members of the white population.

The Minister for Justice: They only
want their dignity returned to them.

The MINISTER FOR NATIVE WEL-
FARE: That is so. Another provision
seeks to waive that restriction which pre-
vents any native from being employed on
a mining lease.

Mr. Roberts: That does not apply in the
coalmines,

The MINISTER FOR NATIVE WEL-
FARE: So far as I know, it does not ap-
ply in the coalmines. I could go on and
discuss the problems that each individual
member has raised. Several members on
the other side of the House seem to be
extremely concerned about a statement
which I made relating to an incident which
occurred last week, in the dining-room
of Parliament House. I have no desire to
escape my responsibility in making that
statement. I informed the House that I
arrived at a certain conclusion because of
a certain incident that happened in the
dining-room and because I was of the
opinion that there was an aftermath.

Hon. 1). Brand: There is an aftermath
all right!

The MINISTER FOR NATIVE WEL-
FARE: The Leader of the Opposition has
challenged me to prove the statement
which I made, but I have already said
many times that I could not prove it. I
went on to point out that the circum-
stances were such that I arrived at the
conclusion that something of the nature
which I outlined had transpired. I defy
any hon. member to he more honest than
I have been in regard to this matter. I
was not sure of my ground and therefore
I did not wish to mention the names of
the members who, in my opinion, were
immediately concerned.

Mr. Nalder: You should not have made
that statement.
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The MINISTER FOR NATIVE WEL-
FARE: I have as much intelligence as any
other member of this House and if I arrive
at a certain conclusion. I have every right
to express my opinion, provided I can
justify it.

Mr. Ross Hutchinson: But you have not
justified it. You have just admitted that
you can't!

The MINISTER FOR NATIVE WEL-
FARE: I consider that I have made a rea-
sonable explanation of the situation. In
any case, I am facing up to the challenge
that has been made to me and I have
given a reasonable explanation of what I
thought had transpired. I had no desire
to raise the subject again, but it appears
that it is worrying certain members on
the other side of the House most unduly.
I told the Rouse that I was upset at the
noise and laughter that took place in the
dining-room in the circumstances I have
mentioned, because similar noises and un-
due laughter are not usually experienced
in the Parliament House dining-room, and
this gave rise to my making the statement
which has upset members on the other side
of the House.

The member who was acting Whip for
the Opposition made the statement that
he sat alongside the Minister for Native
Welfare and he was sure that nothing un-
usual took place. The fact remains that
the member concerned was not in the din-
ing-room at the time when this incident
occurred. Therefore, he should not have
made the statement that he did. When
I took the natives into the dining-room
the table next to the one that we occupied
was empty. However, I am big enough to
make the correction and to set out the
facts as I view them.

I arrived at certain conclusions as a
consequence of the incident. I felt I had
reasonable grounds to raise the matter in
this H-ouse. The incident will not assist
the natives; it did enable members of the
Opposition to use it as a means to belittle
what is contained in this Rill. I am only
concerned with the welfare of the natives.
if the members of the Opposition had gone
to the extreme in helping the natives to
obtain citizenship rights, instead of pro-
tecting their own interests, the natives
might be proud of them.

Hon. L. Thorn: You can clean the mat-
ter up.

The MINISTER ]FOR NATIVE WEL-
FARE: I have already cleared the matter
up. I ask the members of this House to
accept this Bill in order that It may be
transmitted to another place quickly.

Question put and a division taken with
the following result:-

Ayes .... .... .... ... 29
Noes .... ... . . .... 18

Majority for .... 11

Mr. Andrew
Mr. Brady
Mr. Evans
Mr. Gaffy
Mr. Graham
Mr. Wrayden
Mr. Hall
Mr. Huwke
Mr. Real
Mr. W. Hegnay
Mr. Hoar
Mr. Jamlieson
Mr. Johnson
Mr. Kelly
Mr. Laphamn

Mr. Ackland
Mr. Bovell
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Crommelln
Mr. Hutchinson
Mr. Mann
Mr. W. Manning

Aye.
Mr. May

Ayes.

Mr. Lawrence
Mr. Marshall
Mr. Moir
Mr. Nulsen
Mr. O'Brien
Mr. Oldfield
Mr. Potter
Mr. Rhatigan
Mr. Rodorede
Mr. Sewell
Mr. Sleeman
Mr. Tome
Mr. Tonkin
Mr. Norton

Noes.
(Teller.)

SIr Ross MoLarty
Mr. Nalder
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Thorn
Mr. Watts
Mr. Wild
Mr. I. Manning

(Teller.)
Pair.

No.
Mr. Hearmnan

Question thus passed,
Bill read a, second time.

BILL-OFFENCES CONCERNIN G
CHILDREN.

Order Discharged.

On motion by the Premier, Order dis-
charged from the notice paper.

BILL-CHILD WELFARE ACT
AMENDMENT (No. 1).

Second Reading.

THEC MINISTER FOR CHILD WELFARE
(Hon. A. R. G. Hawke-Northam) 15.50]
in moving the second reading said: It has
been neessary to introduce this Bill at
this late stage of the session because of a
recent decision of the High Court of Aus-
tralia in what is known as the Behsman
case. The High Court held, among other
things, in connection with the appeal in
this case that the children's court at
Merredin which heard the case had not
been properly constituted under the Child
Welf are Act.

The reason for that decision of the
High Court was based on the view that
each special magistrate or each children's
court should be appointed by a special
Executive Council order, whereas the
children's court in question together with
practically all the others which operate
outside the metropolitan area were ap-
pointed under a general Order-in-Council.
In other words, the one Order-in-Council
made a general appointment in respect of
children's courts throughout the country
areas.
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The view of the High Court in relation
to the Behsman case has relation not only
to the particular children's court in ques
dion, but also to all children's courts in
the State which were similarly established.
We have therefore a situation at 'the
present where most of these courts are not
properly constituted, according to the High
Court judges and consequently are not able
to bear, determine or give judgment on
cases.

This Bill sets out to make certain
amendments to the Child Welfare Act and
to validate the actions of children's courts
which were taken under the general
Order-In-Council. If members care to
study this short Bill closely, they will find
that machinery is laid down for the set-
ting up of children's courts in the future,
and this machinery is very much along
the lines of what obtained in the past. It
gives the Governor-in-Council the neces-
sary powers to do legally what has been
done broadly in the past without the full
legal authority of the Act-that is in the
interpretation of the High Court Judges.

For instance, in one respect the Bill de-
letes from the Act the term "the magis-
trate" and substitutes the words "a magis-
trate," so that the Act will make provi-
sion far more than one special magistrate.
That will mean that the stipendiary mag-
istrate in the country can be appointed
as a special magistrate of the Children's
Court; whereas at present, according to
the High Court, there can only be one
special magistrate, and consequently, It
was legally impossible to appoint m ore
than one special magistrate to deal with
cases in the children's courts in the
country.

it is impossible physically, let alone
from any other viewpoint, for the special
magistrate at present to hear all the cases
of off ences against, or committed by, chil-
dren which occur in all parts of this
State. So the decision of the High Court,
given with what measure of legal justifi-
cation I amnirot in a position to argue,
has created a difficult, if not an impos-
sible, situation in Western Australia. This
makes it necessary for the Child Welfare
Act to be amended, and amended as
speedily as possible.

The Chief Justice is anxious that this
matter should be put right during this
session of Parliament, therefore the Gov-
ernment has had this Bill prepared
quickly. I have tried to place in the hands
of the Leader of the Opposition, as well
as the Leader of the Country Party as
much information in advance as possible,
in order that they should have the great-
est opportunity Possible to absorb the
situation and to understand the reasons
Why it was necessary far this Bill to be
introduced urgently, and if at all possible
to be passed by both Houses of Parlia-
mnent before the session ends.

Mr. Ross Hutchinson: Have you had any
representations from the legal fraternity
in respect of this matter, or have your
legal experts advised that cases such as
the one You quoted should be tried by a
judge and jury?

The MINISTER FOR CHILD WEL-
FARE: That matter is dealt with in the
following Bill which I shall explain later,
I move-

That the Bill be now read a second
time.

HON. A. F. WATTS (Stirling) t5.58): In
regard to this particular measure I do not
propose to raise any objection so far as
I am personally concerned, although that
will not be the case in respect of the Bill
which is to follow. I have had this meas-
ure in my possession, as the Minister for
Child Welfare has indicated, for some-
thing like 48 hours, and I have given the
matter some attention.

There Is nothing In the Bill which is
objectionable. There is nothing to which
the slightest exception can be taken,
especially when one considers the recent
judgment of the High Court. It Is per-
fectly clear to my mind from a perusal of
the existing Child Welfare Act that actu-
ally the legislation does make specific pro-
vision for the appointment of only one
special magistrate. It also makes some
provision for members of the children's
courts.

Under that system, other persons In
various parts of the State have been ap-
pointed by Executive Council from time
to time. Apparently the High Court has
came to the conclusion-far be it for any
of us here to question that conclusion-
that it is necessary that a special magi-
strate or special magistrates be appointed
in respect of every court.

The only question that I did raise with
the Minister for Child Welfare In regard
to this Bill was whether, if the Bill is
passed, there was provision to prevent the
appointment in certain places of honor-
ary Justices who have, from time to time.
filled in the gap In children's courts In
provincial centres, where either no resident
or stipendiary magistrates were stationed,
or, alternatively, where it was not conven-
lent for the magistrate to go.

I am satisfied that the provision in this
Bill is adequate to allow such persons to
be appointed, and I gather from the Min-
ister that it was still the Intention of the
department that such persons In such cir-
cumstances should be appointed; and
having that assurance, as I believe I
have-

The Minister for Child Welfare: Yes.
I-on. A. F. WATTS: -I am perfectly

satisfied with the provisions in the Bill,
and therefore support the second reading.

Question put and passed.
Bill read a second time.
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In Committee, etc.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

Bill read a third time and transmitted
to the Council.

BILL--CHILD WELFARE ACT
AMENDMENT (No. 2).

Second Reading.

THE MNISTER FOR CHIL WELFARE
(Hon. A. R. G. Hawke-Northam) 16.3]
in moving the second reading said: The
main purpose of this Bill is to alter the
Child Welfare Act somewhat in regard to
the exclusive jurisdiction which the court
has under the present law in relation to
offences committed by adults against
children. It will be remembered that in
1955. Parliament agreed to amend the Act
to give to the court the power to deal
with offences committed against children
by adults as well as-as was the case pre-
viously-to deal with offences committed
by children, Prior to that time the right
of trial by jury was available in the more
serious types of offences committed against
children.

Before proceeding to deal in some detail
with the contents of the Bill, I think I
should, for the benefit of members. ex-
Plain to them another part-a really vital
part-of the decision made by the High
Court in the appeal in the Hehisman case.
Behisman was actually charged with and
convicted in this State of having committed
incest. Under our Child Welfare Act, as
amended In 1955, that was considered
without any shadow of doubt as an offence
against a child.

However, in the appeal taken by Hehs-man's solicitor to the High Court, that
court held that the offence committed was
not an offence against the child but an
offence with the child. It is not for me,
without any legal training whatsoever, to
enter into any extensive dissection of that
decision by the High Court. Maybe if one
could follow the tortuous line of legal ap-
proach to the subject, one could convince
one's mind that the offence of incest was
not an offence committed against a child;
but those of us who rely largely upon
commonsense in viewing this situation
would, I think, say that it was an offence
against a child.

However, the High Court held that the
conviction should be set aside because, in
the opinion of the judges, Behisman had
not legally committed an offence against
the child but with the child. I leave mem-
bers to Ponder that one. I think it can
be said that the decision was the decision
of a superior court, and therefore has to
be accepted without complaint. But one
might add, as an afterthought, that it was
indeed a very Superior decision.

This Bill proposes to restore the right of
trial by jury in connection with certain
offences committed against children. These
serious offences are set out on page 5 of the
Bill. I do not propose to read them, be-
cause time now is an important considera-
Ioan in the affairs of this Parliament; and
having indicated where they are to be
found in the Bill, I think it is unnecessary
to read them one by one.

Under the Bill, where an adult is charged
with any of these off ences. he comes before
a special magistrate of the Children's
Court; and there is an obligation upon the
magistrate to explain to him that he has
the right of choice of trial by jury. There-
fore, if the accused person considers that
he would prefer to have a trial by jury, as
against being tried by the special magis-
trate, he can then ask for a trial by jury
and the magistrate then allows the choice
which has been sought.

Where an accused person chooses to be
tried by the special magistrate he can, if
found guilty, be sentenced to a maximum
term of imprisonment with hard labour of
18 months; but, at the discretion of the
magistrate, he may be sentenced to a lesser
term. Where the magistrate himself tries
the case as a result of the choice by the
accused person and feels that the case is
so serious as to warrant sending it on to a
higher court, he may do so.

Where he tries a case at the request of
the accused Person and finds him guilty,
and considers the maximum sentence
which he could impose would not be ade-
quate to fit the offence, he may refer the
question of sentence to a superior court,
which court is given legal authority in this
Bill to decide the sentence.

Broadly, that is the set-up proposed to
be established under the Bill. When
Farliament agreed in 1955 to give exclusive
jurisdiction to a special magistrate of the
Children's Court, the aim was to safeguard
children as much as possible from the
atmosphere of legal courts as apart from a
children's court, and to protect children to
the greatest extent possible in that regard.
However, it is now considered that Parlia-
ment went too far in one direction with
the result that persons accused of very
serious offences have been deprived of the
right of trial by jury, which has been an
important element in the system of British
justice. As a decision of guilty against
an adult in connection with offences of this
kind is tremendously vital to the accused
person, something in excess of a children's
court judgment and decision is warranted;
in other words, that serious cases of the
kind we have been discussing, should,
where the accused person desires the mat-
ter to go before a judge and jury, be heard
and tried In those circumstances.

The only other provision in the Bill aims
to alter that part of the Act which Provides
for the savings of wards of the Child Wel-
fare Department to be placed in the Com-
monwealth Bank in trust for the children
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concerned. The Bill aims to delete the
necessity far savings to go into the Com-
monwealth Bank and proposes to allow
them to be placed in a savings bank. I
should quite frankly say that the main pur-
pose of the amendment is to allow the
savings of the child-ren concerned to be
placed in the savings bank section of the
Rural and Industries Bank of Western
Australia. I move-

That the Bill be now read a second
time.

On motion by Hon. A. F. Watts, debate
adjourned.
Sitting suspended from 6.15 to 7,30 p~m.

BILL-COMPANIES ACT AMENDMENT.
Council's Amendments.

Schedule of 16 amendments made by
the Council now considered.

In Committee.
Mr. Sewell in the Chair; the Minister

for Justice in charge of the Bill.
No. 1.
Clause 2-Delete.
The MINISTER FOR JUSTICE: There

are a number of amendments which I
shall agree to reluctantly. It is considered
cumbersome and unnecessary to waste the
time of Parliament on each occasion that
It is desired to amend fees and it is
thought desirable that power should be
given for it to be done by regulation, as
is the case in most Statutes. There is a
safeguard because regulations must be laid
an the Table of the House. However, it
is preferable to agree to this amendment
than to lose the Bill; and perhaps the
proposal can be brought up again at some
future date. I move-

That the amendment be agreed to.
Question put and passed;, the Council's

amendment agreed to.
*No. 2.

Clause 3-Delete all words from and
including the word "inserting" in line 8
dawn to and including the word "pub-
lished" in line 10 and substitute the fol-
lowing:-

substituting for the words "Intervals
of one week between such publications
within seven days of the date of pass-
ing such resolution" in lines four, five
and six of paragraph (a) of subsec-
tion (3) the words "an interval of not
less than seven nor more than four-
teen days, the first of such publica-
tions to be made within seven days of
the date of passing such resolution."

The MINISTER FOR JUSTICE: The
amendment made to the Bill increases the
allowable time regarding publications

from one week to an interval of not less
than seven or mare than 14 days. I have
no objection to that, and I move-

That the amendment be agreed to.
Question put and passed, the Council's

amendment agreed to.
No. 3
Clause 4-Delete the word "passage"

firstly occurring in line 14 and substitute
the word "Word."

No. 4.
Clause 4-Delete the word "Passage"

secondly occurring in line 14 and substi-
tute the word "word."

No. 5.
Clause '4, page 2, line 16-Delete the

word "Passage" and substitute' the word
"ward."

The MINISTER FOR JUSTICE: The
amendments are unnecessary because they
run counter to current drafting practice;
but as another place has taken a different
view1 and it does not really affect the Bill,
I move-

That the foregoing amendments be
agreed to.

Questian put and passed; the Council's
amendments agreed to.

No. 6.
Clause 5, page 3-Delete paragraph (e).
The MINISTER FOR JUSTICE: This Is

a matter of policy. The request f or the
amendment was not made by the Regis-
trar, and it has been held in bankruptcy
law, and it probably applies in winding
up, that holiday pay is included in respect
of a person's wages for a period not ex-
ceeding four months. The allowance in
the Bill Is for £150, and that would prob-
ably be sufficient in most cases. if the
amendment is agreed to. these people
would not be able to claim holiday pay
and in the case of death the relatives
would not be entitled to it. I think this
paragraph should be retained and I
move-

That the Council's amendment be
not agreed to.

Mr. COURT: I feel that the other
place has adopted a fairly reasonable
attitude towards this measure.

The Minister for Justice: Look at all
the amendments they have made!1 Any-
body would think they were the Govern-
mnent.

Mr. Lapham: What is the hon. Mem-
ber's definition of "reasonable"?

Mr. COURT: Surely the other place
has a duty if it considers that some
matters can be improved. if one reads
the debates that took place there on this
Bill, one wfll be impressed with the general
attitude of reasonableness and co-opera-
Lion that existed between those handling
the Bill for the Government and those
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handling it for the Opposition. The
Legislative Council has provided for sub-
stantial increases in the amounts payable
for preferential payments.

The Minister for Justice: That is only
in accordance with the value of money.

Mr. COURT: That may be so, but no
one has disagreed with it. The Minister
has introduced a new principle in connec-
tion with the holiday pay provision, and
I think he is on very tender ground in
doing so. I think the amendment put
forward by the Legislative Council is a6
logical one and should be agreed to.

Question put and passed; the Council's
amendment not agreed to.

No, 7,
Clause-S Delete,
No. s.
Clause 12, page 7, line 35--Insert after

the word "debenture" the words "or note."
No. 9,
Clause 12, page 8, line 2-Delete the

letter "(a.)" and substitute the letter
" (b)."

NO. 10.
Clause 12, page 8, line 6-Delete the

letter "(a" and substitute the letter

No. 11.
Clause 12, page 15-Add after subelause

(9) a proviso as follows:-
Provided that notwithstanding any-

thing contained in section three-hun-
dred and ninety-two of this Act, the
return referred to in this subsection
shall not be open to or available for
public inspection nor may any person
inspect it, except for some reasonable
and proper purpose and with the sanc-
tion in writing of the Registrar.

No. 12.
Clause 14-Delete.
Ho. 13.
Clause 15-Delete.
No. 14.
New Clause-Insert after Clause 2 a

new clause to stand as Clause 3, as fol-
lows:-

3. The principal Act is amended by
inserting after section thirty-two the
following section:-

32A. (1) Subject to the provi-
sions of the last foregoing section
and of section one hundred and
fifty-one of this Act, any condi-
Lion contained in a company's
memorandum which could law-
fully have been contained in
articles of association instead of
in the memorandum may, subject

to the provisions of this section,
be altered by the company by
special resolution:

Provided that if an application
is made to the Court for the al-
teratlon to be cancelled, it shall
not have effect except in so far as
it is confirmed by the Court.

(2) This section shall not apply
where the memorandum itself
provides for or prohibits the al-
teratLion of all or any of the said
conditions, and shall not authorise
any variation or abrogation of the
special rights of any class of
members.

(3) Subsections (2), (3), (4)
and (5) of section seventy-eight
of this Act shall apply in relation
to any alteration and to any ap-
plication made under this section
as they apply In relation to atera-
tions and to applications made
under that section.

(4) This section shall apply to
a company's memorandum
whether registered before or after
the commencement of this Act.

On motions by the Minister for Justice,
the foregoing amendments were agreed to.

No. 1.
New clause-Insert after new Clause 3

a new clause to stand as Clause 4, as fol-
lows:-

4. Section sixty of the principal
Act is amended-

(a) by substituting for the words
"amount applied in redeem-
ing the shares" in subsection
(4) the words "nominal
amount of the shares re-
deemed";

(b) by repealing subsection (5)
and substituting therefor the
following subsection:-

(5) The premium, if any,
payable on redemption,
must have been provided
for out of the profits of the
company or out of the com-
pany's share premium ac-
count before the shares are
redeemed. ;

(c) by substituting for the words
"date on or before which
those shares are, or are liable,
to be redeemed" in paragraph
(a) of subsection (6) the
words "earliest date on which
the company has power to
redeem the shares";

(d) by repealing subsection (9)
and substituting therefor the
following subsections:-

(9) The capital redemp-
tion reserve fund may, not-
withstanding anything inl
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this section. be applied by
the company in paying up
unissued shares of the com-
pany to be issued to mem-
bers of the company as
fully paid bonus shares or
in writing off any discount
in respect of any shares
issued to members of the
company at a discount
pursuant to the provisions
of this Act.

do0) The redemption of
preference shares under
this section by a Company
shall not be taken as re-
ducing the amount of the
company's authorised share
capital.

The MINISTER FOR JUSTICE: This
has probably been put in to suit one com-
pany. My information is that the words
"or in writing off any discount in respect
of any shares issued to members of the
company at a discount pursuant to the
provisions of this Act" are a departure
from the equivalent English provision on
which the amendments relating to redeem-
able preference shares are based. They
are related to new Clause 5 under which
it is sought to use the capital redemption
reserve funds created under Section 50 for
the purpose of writing off the issue of the
shares at a discount-

Mr. Ross Hutchinson: That sounds clear
enough.

The MINISTER FOR JUSTICE: My
expert advice is that that should not be
agreed to. I move-

That the amendment be amended
by striking out the words "or in writ-
ing off any discount in respect of any
shares issued to members of the com-
pany at a discount Pursuant to the
provisions of this Act," in proposed
new Subsection (9).

Mr. COURT: I am sorry the Minister
cannot accept the Council's amendment
because It was the result of much delib-
eration in another place and was passed
unanimously. The representative of the
Government in the Council went to a lot
of trouble when handling this measure,
and he was obviously convinced that It was
desirable. We should try to clean up any
anomalies in the Companies Act and we
should do them all at the one time, be-
cause there is nothing more annoying than
having amendments made at yearly inter-
vals, particularly when the Act is in use
from day to day.

The section it is proposed to insert
tidies up the Act to conform to the Eng-
lish companies law. I have a note here

which I would like included in Hanisard
and Placed on the record. It reads as
follows:-

In Palmer's Company Law (19th
Ed.) at p. 88 it is explained:-

(a) how Section 46 of the U.K.
Companies Act, 1929 (from
which Section 60 of our Comn-
panies Act was copied) was
badly drafted and was ex-
tremely difficult to understand
-and at least one subsection
was unintelligible.

(b) how Section 46 of the U.K. Act
of 1929 was re-enacted as Sec-
tion 58 of the U.K. Companies
Act, 1948-with all the previous
ambiguities removed.

The amendments made by the Legisla-
tive Council will likewise remove the am-
biguities from Section 60 of our Act; and
bring it into line with Section 58 of the
U.K. Act Of 1948; and they will do one
thing more, namely, allow the capital
redemption reserve fund to be applied
not only in fully paying up bonus shares-
as has always been contemplated-but
also in writing off the discount on shares
Issued at a discount.

This further provision is only logical be-
cause bonus shares are virtually fully paid
up shares issued at a discount of 20s. in
the £; and if it is good enough for the
capital redemption reserve fund to be used
to fully Pay up 2l shares for which the
shareholder pays nothing (as is the case
at Present) surely it is just as appropriate,
or more appropriate-when the shareholder
pays 1os. for a fully paid £1 share-for the
capital redemption reserve fund to absorb
the discount of l0s. per share.

It might be argued that the intention
of this amendment is to overcome a taxa-
tion Problem but that is not so because
any bonus share issued out of profits at-
tracts tax. There are only certain types
of bonus shares that do not attract tax
and there is no suggestion that the Coun-
cil's amendment is to overcome taxation.
It will remove an ambiguity and an
anomaly. Surely Mr. Willesee would not
have accepted the amendment without
consulting with the Minister or his
nominee in the matter. I hope the Com-
mittee will accept the amendment pro-
Posed by the Council.

Question put and passed; the Council's
amendment, as amended, agreed to.

No. 16.
New Clause-Insert after new Clause 4

a new clause to stand as Clause 5, as fol-
lows:-

5. Section sixty-one of the prin-
cipal Act is amended by adding at the
end thereof a new subsection as fol-
low:-

(4) Notwithstanding anything con-
tained in this section, the sanction
by the Court to the issue by a com-
pany of its shares at a discount shall
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not be necessary In cases where, in
pursuance of section sixty of this
Act, the whole of the discount al-
lowed on the issue of the shares is,
within fourteen days after the date
on which the shares are issued,
written off against any capital re-
demption reserve fund.

The MINISTER FOR JUSTICE: The
proposal wo use the funds in the capital
redemption reserve fund for the purposes
of issuing shares at a discount is a pri-
vate member's amendment to the Bill and,
as far as can be ascertained, is a novel
one for which there is no precedent. There
is no provision in the Companies Acts of
other Australian States which provides for
the use of the capital redemption reserve
fund for writing off shares issued at a dis-
count. Normally shares cannot be issued
at a discount, except with the permission
of the court in certain circumstances.

The proposed amendment allows the
issue of shares at a discount without the
court's sanction, provided that the whole
of the discount allowed on the issue of the
shares is, within 14 days after the date
on which the shares are issued, written off
against any capital redemption reserve
fund. It seems that these shares will not
be issued at a discount but are, in fact, to
be partly paid-up bonus shares issuedy to
members with a liability to pay for the re-
maining nominal amount of such shares.

It is difficult to visualise all the pos-
sible implications of the propiosal but
shareholders of a company who did not
have the finance necessary to take up the
shares offered could be at a disadvantage.
For instance, if a company proposed un-
der this section to issue 10,000 El shares
at a discount of 10s., and a shareholder's
entitlement to take up shares was 1,000.
he would have an obligation to pay £500
before he could achieve the benefit of
the £500, being his interest in the capi-
tal redemption reserve fund.

No provision is made in the section to
protect the interests of such a shareholder
In the capital redemption reserve fund.
The proposed section may possibly have
the effect of passing a benefit to the share-
holders without an obligation to pay taxa-
tion. Very few companies in this State
have issued redeemable preference shares,
and it may be that the amendment is
put forward in the interests of a single
company and may not be suitable for gen-
eral application.

This seems to be an entirely new pro-
posal and there is nothing by which we
can gauge its operation, need or effective-
ness. The new clause should be opposed
in the present Bill to allow of an oppor-
tunity to ascertain whether or not it is
desirable and whether there is any general
need for the section. With the advice I

have received from the Registrar of Com-
panies, I cannot do anything else but op-
pose this amendment, and I hope the Com-
mittee will agree to the rejection of Legis-
lative Council amendment No. 16. I
move-

That the amendment be not agreed
to.

Mr. COURT; I do not think the Minis-
ter has produced a convincing argument
as to why this amendment should not be
allowed. It is not as though a new prin-
ciple is being introduced into the Bill.

The Minister for Justice: It is, accord-
ing to my advice.

Mr. COURT: Subsection (4) of Section
60 states--

Where any such shares are redeemed
otherwise than out of the proceeds
of a fresh issue, there shall, out of
the Profits which would otherwise
have been available for dividend,-

This is important-
-be transferred to a reserve fund..

and so on. It follows that all these dis-
counts we are referring to must come out of
,that particular fund, which is taxable
once distributed to shareholders. There
is no question of tax avoidance, as sug-
gested in the notes read by the Minister.

The Minister also implied that this
might be for just one company. It was
stated in the notes that there are few
companies here which would have used
the principle of redeemable shares. That
may be so, but it is a practice which will
extend. It is Important that certain com-
panies have flexibility with shareholders'
capital and are able to use the redemp-
tion preference machinery as written into-
the Act. No doubt at first there were no
such companies in Western Australia. but
,some have taken advantage of this pro-
vision and as time goes on more and more
will take advantage of It.

At a certain time of their history, if
they have no further use for capital, they
can pay It back instead of paying a fixed
dividenid for the rest of their days or go-
ing through liquidation to get the capital
hack to shareholders. The amendment
from the Legislative Council is desirable,
nnd one that we could well write Into
the company law of this State.

Question put and passed; the Council's
amendment not agreed to.

Resolutions reported and the report
adopted.

A committee consisting of Mr. Court,
Mr. Heal and the Minister for Justice
drew un reasons for not agreeing to cer-
tain of the Council's amendments.

Reasons adopted and a message accord-
ingly returned to the Council.
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BILL-LONG SERVICE LEAVE, general Outline of the attitude of the Oov-
Council's Amendments.

Schedule of 39 amendments made by the
Council now considered.

In Committee.
Mr. Sewell in the Chair: the Minister

for Labour in charge of the Bill.
No. 1.
Clause 4, pages 2 and 3-Delete the in-

terpretation "award."
The MINIST!ER FOR LABOUR: It is

necessary for this definition to be in the
Bill so as to clarify the position in con-
nection with the Industrial Arbitration
Court. I move-

That the amendment be not agreed
to.

Mr. COURT: The Minister has not indi-
cated whether he is going to agree to any
of the amendments. This one is important
and it goes to the question of whether we
are going to legislate for long-service leave
or hand over the power to the Industrial
Arbitration Court. The Minister will
advance the argument that the deletion of
this definition will have the effect of cut-
ting across certain awards. I refer to the
existing Government conditions of employ-
ment. That is not so.

The Minister for Labour: I still disagree
with that. I shall deal with the point
later.

Mr. COURT: The Minister said that
local government employees would be pre-
judiced. They will not, because they do
not get their long-service leave through
awards-although they can-but mainly
through resolutions, or by-laws of the local
authority. There is no danger to those
people who have conditions agreed to that
are more generous than those contained
in the legislation, assuming the Legislative
Council's amendments are adopted.

There are severe limitations on the pow-
ers of the Arbitration Court with respect
to granting long-service leave. We have
accepted the principle by this measure of
legislation for the minimum long-service
leave provisions that private industry must
bear. We cannot have it both ways. I
hope the Minister will advance more cogent
reasons as to why we should not accept
this amendment because if he is adamant
on it, I presume he will be equally adamant
on most of the others.

The MINISTER FOR LABOUR: The
hon. member has probably overlooked the
fact that the words "award" and "indus-
trial agreement" are in the definition
clause. In Clause 2 (2) reference is made
to the inclusion of persons who are plying
for hire, etc., and that is all that awards
and industrial agreements relate to. If at
this stage it suits the Committee, I would
be quite happy, if I am in order, to give a

erment in regard to these amendments.
but I wanted to confine my remarks to the
amendments as they arose.

The CHAIRMAN: It might be better if
the Minister were to give a general outline
now. It might save time.

The MINISTER FOR LABOUR: I shall
deal first of all with the Point raised by the
Deputy Leader of the Opposition. He said
that the Bill proposed to provide minimum
conditions for long-service leave for work-
ers in private industry and he made refer-
ence to one of the most vital clauses in the
Bill. I still challenge the hon. member as
to the interpretation of the Bill in con-
nection with the exemption clause and the
clause he tried to have inserted in this
Chamber and which the Opposition was
successful in having inserted in another
place.

Under the Bill, the authorised officer, or
the Court of Arbitration may exempt from
the provisions any employer who can show
that he has for the benefit of his employees
a scheme of long-service leave not less
favourable than that provided for in the
measure. I invite the Deputy Leader of
the Opposition to read the wvords of his
amendment which was defeated here but
was inserted in another Place. It sets out
that the Act shall apply to all employees
and the court shall cancel any industrial
award which is registered in the Court of
Arbitration. It includes the cancellation
of an award that the court recently made
covering workers at Yampi Sound. In that
case the court clearly indicated, as a result
of the application made by the A.W.U. that
the principle of the long-service leave was
three months' leave on full Pay after 10
years' continuous service.

If the Deputy Leader of the Opposition
will read the exemption clause he will see
that it refers to each individual employee.
If a trade union were to seek to register
an industrial agreement in the court, and
this clause were included in the measure,
the court would have no authority to
register the agreement. If that is not the
case, why this attempt to nullify the court's
jurisdiction in regard to these matters?

When I introduced a Bill to amend the
Industrial Arbitration Act on three
occasions, or two at least, by altering one
word to make it obligatory on the court to
vary the basic wage in accordance with the
cost of living figures, members opposite
said that the court should be allowed to
use its own discretion. But now there is
a definite indication that what they want
are the provisions of this Bill regarding 20
years and that the court shall have nothing
further to do with long-service leave.

The clause contains nothing which
refers to the exclusion of Government
workers under industrial awards. If the
award is registered, whilst the Government
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workers might still be outside the Juris-
diction of it, the court would be obliged to
cancel the industrial agreement.

Mr. Court: Nothing of the sort.
The MINISTER FOR LABOUR: That is

my opinion.
Mr. Court: You are not telling the Com-

mittee the right position.
The MINISTER FOR LABOUR: The

member for Nedlands can try to mislead
the Committee if he likes.

Mr. Court: I take exception to that. I
will read from your Bill. Read page 4 of
your own Bill.

The MINISTER FOR LABOUR: I am
not saying that the hon. member is
deliberately trying to mislead. The clause.
as passed In another place, would preclude
the court from making any award in
regard to long-service leave, and it would
be obligatory on the court to cancel any
industrial agreement or award that it had
made in regard to long-service leave. The
main principle of the Government's Bill is
three months' leave on pay after a period
of 10 years' continuous service.

An unsuccessful attempt was made by
the Opposition in this Chamber to amend
the 10 years to 20 years, but a similar move
in another place was successful. I state
now that the Government will not accept
the proposal of another place because in
this State for over 30 years, long-service
leave has been on the basis of 10 years for
Government employees and for 50 Years
it has been on the basis of seven years in
the Public Service, while 130 out of 147
local authorities give the benefit of a 10-
year Period by means of appropriate by-
laws.

The Bill Provided a maturation period
of three years, so as to give the economy
of the State until 1961 in which to adjust
itself to the requirements of the measure.
There was provision for pro rata leave, as
members know, but that provision again
was amended in another place. The Trade
Union Industrial Council of Western Aus-
tralia, which is a branch of the A.C.T.U.,
has unanimously decided against the
acceptance of the 20 years proposal.

Mr. Court: It has repudiated the
arrangement made by the parent body
then.

The MINISTER FOR LAB3OUR: That is
not so. The Bank Officials' Association of
Western Australia has indicated that it
would sooner lose the Bill than accept the
opposition's provisions.

Mr. Court: But it has arrangements with
the employers of its own members in this
regard.

The MINISTER FOR LABOUR: The
Shop Assistants' Union has expressed
similar opposition to the amendments. We
will not take away the right of the Arbitra-
tion Court to grant long-service leave or
make it incumbent on the court to cancel

any award or industrial agreement pro-
viding for long-service leave and regis-
tered at the Court of Arbitration.

Mr. Court: Will you accept any of the
amendments at all?

The MINISTER FOR LABOUR: Yes, but
only the machinery clauses. The Govern-
ment stands hard and fast on the 10 years
proposal. It does not stand adamant in
regard to the Secretary for Labour being
the chief administrative officer, although
after due consideration, it was decided that
he was the most appropriate officer in this
State. The Government would be recreant
to its trust if it accepted the 20-year period
when 25 or 30 per cent. of the workers in
this State already enjoy a 10-year period.

Mr. COURT: I interpret the Minister's
remarks to mean that if the Government
does not get the 10-year period and this
award definition and the industrial agree-
ment definition retained, it will abandon
the Hill?

The Minister for Labour: Yes, and the
clause relating to the Arbitration Court.
also.

Mr. COURT: Then the Minister is going
to throw it overboard and leave the work-
ers in private industry without long-ser-
vice leave.

Mr. Lapham: We could not get worse
legislation than you propose.

Mr. COURT: Then the hon. member
states that the Labour Governments In
other States have not legislated properly
and adequately for their employees be-
cause the standard of long-service leave in
those States is identical with our proposals
except for machinery details. Labour
Governments in other States have been
prepared to accept a different system for
long-service leave in the Government ser-
vice from that which they applied to pri-
vate industry. I think the Government's
rejection of tis proposition is the most
blatant piece of political juggling ever seen
in this State, and I think that if there had
been no Legislative Council to embarrass.
the Bill would never have been brought
down in the present form.

The Minister for Transport: Are you
accusing us of dishonesty?

Mr. COURT: I used the word "jugg-
ling." If the Minister can distort that
to mean dishonesty, the word is his and
not mine.

The Minister for Transport: I thought
you meant "dishonesty" and had niot the
courage to say it.

Mr. COURT: This is straight-out re-
pudiation of a very worth-while piece of
employer-employee negotiation.

Mr. Johnson: Where do you get the
".worth -while"?

Mr. COURT: The Minister cannot deny
that there were full discussions between
employers and the unions, resulting in the
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agreement known as the code or national
agreement. As late as last night the
"Daily News" announced the result of the
A.C.T.U. deliberations an these matters.

The Minister for Labour: You said it
had been agreed to, a fortnight ago.

Mr. COURT: This was the meeting on
the 25th November. which the Minister
mentioned at that stage. I1 cannot imagine
that body repudiating the negotiations
which Its officers concluded and which It
approved in principle at the Sydney con-
ference. We should seek to encourage such
negotiations and not to discourage them.

The Minister for Labour: There is noth-
ing to prevent the employers and em-
ployees negotiating.

Mr. COURT: They will be discouraged
when they know that the State Parlia-
ment has; rejected the first real agreement
reached by negotiation on a major national
industrial issue. The Government says
"No. we will take no notice of it at all.
We are going to have our own scheme."
The effect of rejecting this proposition
from the Legislative Council, which is in-
tended to make the Bill conform to the
proposition contained in the national code,
will be to send employees in private in-
dustry in this State into an industrial
wilderness so far as long-service leave is
concerned. The Minister will probably say
that the Arbitration Court will grant them
at least what the Legislative Council in-
tends to grant them or even better. How-
ever. as he knows from his experience as
a union secretary, the Arbitration Court
In this State is on shaky ground when it
starts writing long-service leave conditions
into an award.

The Minister for Labour: It has done
it.

Mr. COURT: Yes, I know, but it is on
shaky ground. The court can only fix
long-service conditions for the normal
legal life of an award. The Minister knows
that awards are made for a period of three
Years rnly and unless the award is renewed
the long-service leave conditions wcill
lapse.

The Minister for Labour: Why did they
make a three-year award for the workers
at Yampi Sound?

Mr. COURT: I am trying to explain
to the Minister that the court can write
lang-service leave conditions Into an award
if it so desires, but the award has a life
of only three years.

The Minister for Labour: If the award
is not reviewed, it can go for more than
three years.

Mr. COURT: It will mean that every
union will have to keep applying to the
court to have these awards brought up
to date every three years. Also, we are
writing into this legislation the whole field
of long-service leave conditions: a whole
code of conditions.

Mr. Heal: To suit yourself.
Mr. COURT; No, to suit both parties.

On the other hand, the Arbitration Court
has limited powers to write these condi-
tions into an award which It makes. The
Minister has far too much experience in
arbitration to deny that. The most limit-
ing factor is this statutory provision re-
garding the three-year life of an award.
At no stage has the Minister put forward
a proposition to the effect that all awards
made up to this point should be protected
In the legislation. In fact, if he wants.
to write into the amendments a provision
that existing awards be protected, I will
go that far with him. The only award
that I know is that relating to the work-
ers at Yainpi Sound and that award was
made in prospect and not in retrospect,
because the court cannot make it retro-
spective.

The Minister for Labour: There is an-
other governing the goldmining industry.

Mr. COURT: It is being considered and
it will be covered in due course by our
legislation. At least all the workers in
private industry would start off with this
entitlement in our legislation which would
be generous because of its retrospectivity.
The court cannot grant retrospeetivity. If
the Minister reads the W.A. "Industrial
Gazette" for the quarter ended the 31st
December, 1956. he will find the judgment
given on the Yampi Sound award. Judge
Nevile, In dealing with the submissions of
the vailous parties to that particular
awards, said this:

It seems to me that it cannot be
denied that the court has power to
prescribe by a provision of an award
the granting of a period of leave to
a worker in the employ of a party
bound by the award at any time dur-
ing the term of the award conditional
upon the happening of an event con-'-
nected with such employment during
such period.

If the award expires and a man's qualify-
ing ten-year period has not built up dur-
ing the life of the award, the man will
have no long-service leave entitlement. As
I see it, the whole matter boils down to
a Political manoeuvre.

The Minister for Labour: You should
not say that,

Mr. COURT: Well, what is it? We have
a code which is well understood through-
out Australia between employer and em-
ployee bodies for a comprehensive long-
service leave scheme. *Yet the Minister,
in this Parliament. tries to legislate for
something different. The manoeuvre was,
firstly, to try to embarrass the Legislative
Council and, secondly, to try to give the
idea that we on this side of the Chamber
have no regard for the rights and privi-
leges of the worker. Instead of the Legis-
lative Council being embarrassed, I think
that those who will be embarrassed will
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be the Government because I cannot The MINISTER FOR LABOUR: That is
imagine the workers of this State being
very pleased about the Government reject-
ing a sound scheme for long-service leave
because the Legislative Council and the
Opposition in this Chamber would not ac-
cept the Government's irresponsible
scheme.

Mr. Andrew: I do not see how it is an
irresponsible scheme.

Mr. COURT: It is an irresponsible
scheme because, for one thing, the Minis-
ter has not told the Committee what it
will cost.

The Minister for Labour: You made a
blind stab of what it would cost.

Mr. COURT: I1 did nothing of the sort.

The MIUNISTER FOR LABOUR: I wish
to refer to one point raised by the member
for Nedlands. I take no personal animnus
against his unwarranted jibe that this is
political juggling by the Government and
that we took this course in order to em-
barrass the Legislative Council. This is
definitely the policy of the Government
and I would Point out that it was a Labour
Government, 30 years ago, that inaugu-
rated a long-service leave scheme on the
basis of three months' leave for ten years'
service for all Government employees and
they have enjoyed that privilege for nearly
31 years. It would be as well to impress
upon the minds of members that only re-
cently at Bruce Rock the local aulthority
granted three months' leave on full Pay
to all employees who had given ten years'
service. Last year, the Mandurah Road
Board granted three months' long service
leave to its workers after ten years' ser-
vice.

Mr. Court: We are not trying to upset
that.

The MINISTER FOR LABOUR: Oh no!
However, the hon. member is trying to
make the statement that the Government
is indulging in Political juggling, which it
is not. Does the hon. member think, at
this hour of the day and at this stage of
the session, that the Government is going
to accept the proposition submitted by the
Legislative Council when there has been
in existence, for a period of nearly 31
years, a long-service leave scheme for Gov-
ernment employees which rants three
months' leave for every ten Years of ser-
vice?

our attitude is that, rather than accept
this proposition by the Legislative Council
-the members of the trade unions do not
want it-we would be prepared to let the
workers carry on negotiations with em-
ployers and permit them to make an ap-
proach to the Arbitration Court for the
granting of long-service leave.

Mr. Wild: You want to reject the nego-
tiations that were entered into by your
own people in the Eastern States?

entirely irrelevant to this Bill.
Mr. Wild: It is the milk in the coconut.
The MINISTER FOR LABOUR: It is

entirely irrelevant. I have had no official
notification of what took place at that con-
ference. No finality was reached at the
conference held in the Eastern States be-
tween the A.C.T.U. and the employers.
The report that I read in the Press indi-
cated that the code provided for a mini-
mum standard. But nothing was said
about Governments preventing the various
arbitration courts from dealing with
long-service leave in the future. This is
the standard that we want In Western
Australia. and rather than embarrass the
members of the trade union movement,
and to indicate to them that 20 years'
service is not acceptable to us. we say. "All
right, if you feel disposed to negotiate
with the employers and retain the right
to approach the Arbitration Court, we are
not going to be parties to refusing you
the right to make that approach."

Mr. Wild: Has this State any delegates
on the A.C.T.U.?

The MINISTER FOR LABOUR: Yes.
but the member for Dale cannot twist the
position as he likes.

Mr. Wild: You are the one who is
twisting the position.

The MINISTER FOR LABOUR: Whilst
it is true that the Western Australian
branch of the A.C.T.U. is represented on
the A.C.T.U. executive, the conference
does not bind the State branch to accept
what is laid down as a minimum. If it
does not suit a particular State, that State
is under no obligation to accept the 20-
year minimum.

It will be interesting to' find out how the
South Australian Government will react.
South Australia had representatives at
that conference. Under statute in South
Australia now, there is the provision for
three months' long-service leave after 20
years' service, and an added week's leave
for each year served after a further ten
years. South Australia can please itself
whether it will place the national code on
the statute book. This Government drew
up its own measure, and it intends to
stand by it.

The CHAIRMAN: I would like to point
out to the Committee that we are sup-
posed to be discussing amendment No.
(1) made by the Legislative Council, To
date, the debate has been very lengthy
and I appeal to members not to prolong
the discussion on this amendment.

Mr. COURT: I think it was the object
of the Minister and myself to try to clarify
the attitude of the respective parties in
this matter so that we would save time
subsequently. I do not intend to go into
great detail on each of the machinery
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clauses, unless the Minister decides other-
wise; in which case we would have to go
with him. The proposition submitted by
the Legislative Council and which is sup-
ported by members of the Opposition is
for a scheme of 13 weeks' long-service
leave to be granted after 20 years' service,
with pro rats payment after ten years'
service on certain conditions and auto-
matic pro rata payment after 15 ears'
service. For the next ten years the en-
titlement will be 0f weeks.

The Minister for Labour: You mean
that the entitlement will be 61j weeks for
ten years service?

Mr. COURT: Yes. This is a consis-
tent and logical approach. The working
life of a person generally starts at 15
years. After 20 years service he will be
granted three months' long-service leave
at the age of 35, then 45 and 55. It is a
logical sequence. The leave will be
granted at a time when it will be of value
and when It will be needed. One of the
greatest merits of the scheme is that it is
reasonably consistent with the approach
that has been made by other States that
have adopted long-service leave for pri-
vate industry by one means or another.
The minister cannot point to any other
State that has introduced a proposition
based on the lines of this Ciovernment"s
scheme. I do not think that the Gov-
ernment considered that Parliament would
adopt the scheme of three months' leave
alter ten years of service, with pro rata
entitlement after three years. That is not
a logical situation in the life of a person
employed in private industry.

The Minister for Labour: The Govern-
ment employees get that provision.

Mr. COURT: I know. No one is sug-
gesting that they .be deprived of that pro-
vision.

The Minister for Lands:, Why not give
it to those employed in private industry?

Mr. COURT: Because that is not sought
by them. The Minister is putting up a
trumped-up argument that the employees
in private industry are claiming three
months' leave after ten years' service. In
fact, the working man is quite satisfied
with the provision of three months' leave
alter 20 years' service; tie acknowledges
that as a sensible approach. All the work-
ers are not silly and are not led by the
nose. They know what is a fair proposi-
tion. On many occasions in the last few
years in the industrial life of this country,
and in particular in this State, the work-
ing man in the union has shown a greater
degree of responsibility than his leaders.

Mr. Andrew: They will not thank you.
Mr. COURT:- They will not thank the

Government if they do not get any long-
service leave. On the Minister's proposi-
tion, it is a question of all or nothing.

Mr. Andrew: You are chiselling them.

Mr. COURT: It is not a case of chisel-
ling. It was a decent proposition put for-,
ward to them. I do not think that the
Government had any intention of accept- -
ing it ever since it was introduced.

The Minister for Transport: You are in
a very nasty mood tonight.

Mr. COURT: I do not think I am, de-
spite my cold.

Mr. Andrew: Did you not vote against.
the second reading on the voices?

Mr. COURT: I did not, Somebody
might have called out in error over this
side. Obviously it was an error in view of
the enthusiastic way we supported the Bill.
The Minister has given the impression
that under our proposition, the awards
that now exist in respect of Government
employees and local government em-
ployees can all be set aside.

The Minister for Labour:. I did not say
that.

Mr. COURT: What did the Minister say?
He said that any interested party could go
to the court and the court would cancel.
the long-service leave provisions of an
award.

The Minister for Labour:, I said that in
respect of awards and industrial agree-
ments which contain a provision for long-
service leave registered in the Arbitration
Court, the court would have power to can-
cel that provision on the application of
any interested party.

Mr. COURT: I tried by Interjection to
get the minister to read out the contents
of page 4 of the Bill, but he did not do
so. The provision on that page states
that an employee does not include a
person-

(i) if and while the person is engaged
in domestic service in a private
home unless subparagraph (iv) of
paragraph (b) of this interpreta-
tion applies; or

(ii) if and while the person is en-
titled, or eligible to become en-
titled. to long service leave rights
as a member of

the Public Service of the State:
the Teaching Service of the
State:
the Railway Service of the
State;
the Police Force of the State;

or
a Fire Brigade which is a
"permanent fire brigade" ac-
cording to the interpretation
given to that expression by sec-
tion four of the Fire Brigades
Act, 1942: or

(iii) if and while the person is em-
ployed by the Crown in the right
of the State or by any agency or
instrumentality of the Crown in
the right of the State as a wage
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employee who is entitled, or elig-
ible to become entitled, to long
service leave rights; or

(iv) if and while the person is the
subject of an exemption ranted
under the provisions of section
five of this Act;

In addition, the local government em-
ployees, with very few exceptions, come
under the same category because their
long-scrvice leave is granted either by
resolution of the local authority or under
a by-law. They do not lose their long-
service leave provisions. What is more,
there are local authorities, including some
On the Goldfields, which have conditions
fixed by awards, but this can be overcome.

The Minister for Labour: If your amend-
ment regarding the restricted Power of the
court Were Passed, would not the court.
on the application of the B.H.P., have to
cancel the provision in the award covering
the industry at Yampi Sound?

Mr. COURT: Yes. I have told the Min-
ister the alternative, but he has not com-
mented on it. I would support any amend-
ment for any existing long-service leave
Provision contained in any existing award
to be continued, and not to be interfered
with by this Bill,

The Minister for Labour: Yet you still
want to restrict the Power of the court.

Mr. COURT: Only for the future for
this reason: We are taking on to ourselves
as a Parliament the responsibility for fixing
terms and conditions of long-service leave.
We cannot have it both ways and allow the
Arbitration Court also to fix them. The
Minister has instanced. the famous amend-
ment regarding the use of the word "shall"
and the word "may" in the Industrial
Arbitration Act. We on this side contend
that the court may make quarterly ad-
justments but the Government insists that
the court shall do so.

The reason we contend that the word
"may" should be used Is that the court has
been given this Power, and it should be
given a discretion to adjust the basic wage
either up or down. That power has been
given to the court. just as it has been given
the power for fixing conditions, margins,
and rates of pay. We do not argue the
point here, Year after year, regarding the
details that are inserted into different
awards, because that Power has been given
to the Arbitration Court. On this occasion
the position is different. We are retaining
unto Parliament the Power to fix the terms
eand conditions of long-service leave, that
is, the minimum conditions in private in-
dustry. I hope the Committee will oppose
the motion.

Question put and a division taken with
the following result:-

Ayes ..
Noes ..

Majority for

OS

Mr. Andrew
Mr. Evans
Mr. Gaily
Mr. Graham
Mr. Rau
Mr. Hawke
Mr. W. Hegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly
Mr. Laphamn

Mr. Boveli
Mr. Brand
Mr. Court
Mr. Crommelinm
Mr. Beerman
Mr. Hutchinson
Mr. Mann
Mr. W. Manning
Sir Ross McLarty

Ayes.
Mr. May
Mr. Brady
Mr. Tonkin

Ayes.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes.

Pai

Lawrence
M rah all
Moir
Nulsen
O'Brien
Potter
Rhatigan
Rod clods
Sewell
Sleeman
Tons
Norton

(Tolle,.)

Mr. Nalder
Mr. Oldtleid
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Thorn
Mr. Watts
Mr. Wild
Mr. I. Manning

(Teller.)
.

Noes.
Mr. Ackland
Mr. Graydon
Mr. Cornell

Question thus passed; the Council's
amendment not agreed to.

No. 2.
Clause 4, page 4, lines 14, 15 and 16-

Delete all words in subparagraph (v).
The MINISTER FOR LABOUR: I move-

That the amendment be not agreed
to.

This amendment seeks to strike out the
following words from Clause 4:-

who is deemed pursuant to Subsection
(2) of this section to be an employee.

Amendment No. 6 is also related to this
amendment. It refers to the inclusion as
employees all those persons who engage in
plying for hire under certain conditions.

Mr. COURT: I have no intention of re-
iterating all the arguments that were put
forward during the Committee stage, suffice
to say that the Minister is seeking to cover
people whom we do not consider to be
workers within the meaning of the In-
dustrial Arbitration Act. It is beyond my
understanding why the Government wants
to cover these people. It will lead to all
sorts of legal argument. It steps out-side
of the concept of what has been accepted
in this State as the definition of "worker"
under the Industrial Arbitration Act.

Question put and Passed; the Council's
amendment not agreed to.

No. 3.
Clause 4, page 5, lines 25-34-Delete the

interpretation "industrial agreement."
18 The MINISTER FOR LABOUR:I

move-
6 That the amendment be not agreed

.... .... ....
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The same remarks which I have applied to
amendment No. 1 also apply here.

Mr. COURT: This amendment is related
to the debate on amendment No. 1. 1
oppose the motion for the same reasons.

Question put and passed; the Council's
amendment not agreed to.

No. 4.
Clause 4, page 5, line 38--Delete the word

"his" and substitute the word "the."
The MNISTER FOR L-ABOUR: I

move-
That the amendment be not agreed

to.
The reason is that it is proposed to sub-
stitute the word "the" for the word "his."
By closely examining this provision one
will be able to understand the difference
between those two words. The word "the"
is general, while the word "his" Is particu-
lar. A man could be on the award rate of
pay plus El per week. The amendment
seeks to reduce him to the award rate.

Mr. COURT: The Minister did not say
that there are awards that for very many
years have acknowledged the principle that
"the" should be used. I invite the close
attention of the Committee to the gold-
mining award. In that award there is a
provision in connection with annual leave.
There is a clause providing that piece-
workers--

The Minister for Labour: Pieceworkers
are different. I did not say anything about
them.

Mr. COURT: All right. Keep calm!
Pieceworkers going on annual leave do so
at the minimum rate for their particular
grade-that is, the ordinary time rate for
that work.

Mr. O'Brien: For that particular work.
Remember that! It is most important.

Mr. COURT: The hon. member put his
head out during the Committee stage. We
let it go because the member for Boulder
came in and explained the position factu-
ally and objectively. I think that on re-
flection the hon. member will agree that
what I say is correct. This is a basic
principle. We have operating a rate of
pay that will be legally payable when a
man goes on leave.

It may be that in some industries when
a man is being paid over the base rate, the
employer will pay him at the full rate.
That happens in cases where a man is on
a regular weekly wage in excess of the
legal minimum. But it is not to be done
as a legal right if our amendment is adopt-
ed.

This is a most important principle, and
our proposal would save endless legal argu-
ment. Where people are receiving incen-
tive money in excess of the base minimum

rate, they get it because of the contribu-
tion they make to productivity during their
normal working time. when they go on
leave, they are not present to make that
contribution to extra productivity for which
they are being remunerated; and it follows
that they are Paid at the base legal rate.

The Minister knows that many em-
ployers send all their employees on leave
at the normal weekly rate they receive.
But there are many industries where the
rate of pay is based on some Incentive
payment. If the man is not present, be-
cause he is on annual or long-service
leave, he is not there to make his contribu-
tion in return for that incentive pay.
Therefore he reverts to the base legal rate.
Some employers pay in excess of the base
rate; that is their business.

Mr. PERKINS: I agree with the member
for Nedlands that some principles are in-
volved. The Minister and some members
on the Government side are asserting all
the time that the employers will pay the
minimum. There is nothing in the legisla-
tion to say that any of these conditions
will be the minimum. If members opposite
object to the substitution that the Legisla-
tive Council has made, it must be that
they assume the employers, in the case of
men getting over the award rates, will only
pay the award rate when the employees
go on long-service leave. Is that a reason-
able deduction to make?

Mr. Johnson: It has been proved by ex-
perience.

Mr. PERKINS: If the employer wants
to pay only the minimum award rate, why
is he paying the employee more than he
needs to under the laws of the country
already? Obviously, if a man Is receiving
an increment the employer is giving it
voluntarily. It is some kind of Incentive
payment; and obviously the employer will
be anxious to have his employees come
back in a satisfied frame of mind.

But I do not think we should write into
the legislation an obligation which does
not exist in the industrial laws of this
country. I do not think it is reasonable
to assume that employers will pay only the
absolute minimum.

Mr. Andrew: I don't know what the hon.
member is talking about.

Mr. PERKINS: I am certain that the
member for Victoria Park on most
occasions has not the faintest idea of what
we are talking about. I do not think he
could understand the reasoning of a two-
year-old child. I rose to speak on this
amendment because there is a fairly vital
principle Involved. Some difficulties will
be occasioned by the introduction of long-
service leave In industry. There will be
many complications, particularly for small
businesses. I believe that the vast majority
of employers will do the right thing by
their old employees who have given long
and faithful service.
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Mr. Lapham: Let us make sure they do.

Mr. PERKINS: I would have expected a
more responsible interjection than that
from the member for North Perth.

Mr. Lapham: I know what Is coming.
Mr. PERKINS: I know a lot of small

businesses where there will be many
troubles. It will b~e difficult to replace
some employees whfen they become eligible
for leave. Why not retain as much
flexibility as we can? The Minister has
not shown much appreciation of the diffi-
culties of industry, and I do not think he
is serving the cause of the employees by
taking an unreasonable attitude. The fact
that the employees and employers have
been able to come together on an Australia-
wide basis and thrash out some sort of
agreement is an indication that if it is
lef t to the parties, the right thing will be
done.

Mr. O'BRIEN: The goldmining Industry
was mentioned by the Deputy Leader of
the Opposition. When an employee in that
industry is booked off, he receives the basic
wage plus the industry allowance and the
margin for his particular work. Those
extra sums are added to his weekly wage
during his period of annual leave. I do
not make any claim on behalf of a man
who is receiving a large amount by way of
incentive Payment, such as a pieceworker;
but I claim that the goidmining men are
entitled to the additional rate of pay when
they are booked out on annual leave.

Mr. Court: We are not suggesting that
they should get less.

Mr. O'BRIEN: They should receive that
amount of pay. I am not sticking my neck
out, as was suggested. I am not a sputnik
either; I can come down.

Mr. ANIDREW: I still fail to understand
what the member for Roe was arguing
about, and I freely admit it. He said we
were wrong In asserting that the regular
rate of pay, and not the rate of pay plus
the allowance which an employer might
be giving to an employee, will be paid,
unless the employer is compelled to pa the
additional amount. If the employers are
going to pay what they have been all along,
what are members trying to save the em-
ployers? Why do they not want it inserted
in the Bill that the amount must be paid?
The member for Roe's reference to my not
understanding his argument reminded me
of the man in Claremont asylum who was
asked why he was there, and who replied,
"Just on account of a difference of opinion.
They say I am mad, and I say they are."

Question Put and a division taken with
the following result:-

Ayes ... ..
Noes ... ..

... 24
18

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Andrew
Evans
Gaily
Graham
Hall
Hawke
W. Hegney
Hoar
Jamnieson
Johnson
Kelly

Lpha m

flovell
Brand
Cornell
Court
Crornmclin
Bearman
Hutchinson
Mann
W. Manning

Ayes.
Mr. May
Mr. Brady
Mr- Tonkin

Ayes.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes.

lawrence
Marshall
Moir
Nulsen
O'Brien
Potter
Rhatigart
Rod ored a
Sewell
Sleenman
Tomns
Norton

(Teller.)

Sir Ross MeLarty
Mr. Nalder
Mr. Oldifeld
Mr. Owen
Mr. Perkins
Mr. Roberts
air. watts
Mr. Wild
Mr. 1. Manning

(Teller.)
Pairs.

Noes.
Mr. Ackland
Mr. Graydon
Mr. Thorn

Question thus passed; the Council's
amendment not agreed to.

No. 5.
Clause 4, page 6, lines 7-10-Delete the

Interpretation "Secretary for Labour."
The MIHNISTER FOR LABOUR: I

move-
That the amendment be agreed to.

Question put and passed; the Council's
amendment agreed to.

No. 6.
Clause 4, pages 6 and 7-Delete Sub-

clause (2).
The MINISTER FOR LAB3OUR: I have

already referred to this matter on two
previous occasions. The amendment seeks
to delete from the Bill the inclusion of
persons who are plying for hire under cer-
tain conditions. I move-

That the amendment be not agreed
to.

Mr. COURT: This is another matter
of principle and we must support the
amendment made by the Legislative Coun-
cil. This is a clause through which the
Government wants to expand the num-
ber of people who are classified as workers
under our industrial arbitration law. We
had an example of it in the workers' com-
pensation Bill which was before this
Chamber recently. If members follow the
clause through, they will see the extra-
ordinary situations which could arise, and
they are almost frightening. It was never
intended that our industrial arbitration
law should protect these people, and I
oppose the motion.

Question put and a division taken with
the following result:-

Ayes ..
Noes ..

.... .... 24
18

Majoity or 6Majority for :.. 6Majority for .... .... 6
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Mr. Andrew
Mr. Evans
Mr: Gaffy
Mr. Graham
Mr. Hall
Mr. Hawks
Mr. W. alegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly
Mr. Laphani

Mr. Boveli
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Ororaelln
Mr. Hearinan
Mr. Hutchinson
Mr. Mann
Mr. W, Mdanning

'Ayes.
Mr. May
Mr. Brady
Mr. Tonkcin

Ayes.
Mr. lAwrence
Mr. Marshall
Mr. Mair
Mr. Nulsen
Mr. O'Brien
Mr. Potter
Mr. Rhatigkin
Mr. Rodoreda
Mr. Bewaill
Mr. Sleeman
Mr. Tome
Mr. Norton

Noes.
Sir Ross McL4
Mr. Nalder
Mr. Oldfteld
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. 1. Manni

Pairs.
Noes.

Mr. Acklend
Mr. Orayden
Mr. Thorn

Question thus passed; the
amendment not agreed to.

No. 7.
Clause 4, page 7. lines 7 and 8

the words "for an employee's wos
the conditions of his employme:
substitute the words "for the type
upon which the employee is enga

The MINISTER FOR LABOTY
amendment has some relation to
ment No. 4. The same principl
apply as applies in that amendmer
was to delete the word "his" an
tute the word "the." I move-

That the amendment be no
to.

Mr. COURT: This is a cons
amendment, and as there will be
of them we do not intend to debi
at length or divide the Committee
occasion, so long as the Minister
ledges that we have not chan
views.

The Minister for Labour: No, I
vinced you will not change your'

Mr. COURT: As long as that
will save the time of the Comrr
not debating each Item.

Question put and passed; the
amendment not agreed to.

No. 8.
Clause 4, page 8, line 6--De

word "his" and substitute the woi
NO. 9.
Clause 4, page 8, line 8-De

word "his" and substitute the woi
The MINISTER FOR LABOUI

have the same effect as amends
4 and I move-_

That the foregoing amendi
not agreed' to.

Question put and passed; the
amendments not agreed to.

No. 10.
Clause 4, page 8, line 15--Insert after

the word "bonuses" the word "allowances."
The MINISTER FOR LABOUR: This

amendment seeks to include the word "al-
lowances" after the word "bonuses." Let
me give an instance of what would hap-
pen if this amendment were agreed to.
Workers engaged in the goldmining in-

(Teller.) dustry, when on annual leave, get the
basic wage, pluts the margin, plus the

irty goidmining industry allowance. If this
amendment were agreed to, employers
could cut out the goldmining indus-
try allowance while those workers
were on leave. Also Government
employeers get certain district al-

kg lowances while they are employed
(Teller.) in certain districts. If they stay in the

district during the term of their leave,
they are entitled to the district allowance.
But under this provision that would be
denied them. I move-

;ouncll's That the amendment be not agreed
to.

Mr. COURT: The Minister has mis-
-Delete interpreted the use of the word "allow-
-k under ances." In this case the word "allow-
nt" and ances" means special allowances paid to
of work employees who are carrying out certain
ged." duties. For instance, salesmen and the

like who get a special entertainment
E:This allowance for expenses incurred and so

amend- on Once they stop doing that sort of
le would wdrk such as would happen while they are
It, which on leave, they no longer Incur the expen-
I substi- diture, and it would be illogical to pay

them those allowances while they were
t agreed on long-service leave. Employees would

not expect it and it is important that we
equential tidy the position up so that it is under-
a series stood at law. It is entirely different to

ite them the type of award allowances to which the
on each Minister has referred, and which are
acknow- covered by Arbitration Court awards.
ged our The MINISTER FOR LABOUR: I do

not agree with the hon. member. He says
am con- that these allowances are not related to
views. Arbitration Court awards. The paragraph

mentions shift premiums, overtime, penaltyis so, we rates and so on. They are all fixed by
tittee byf Arbitration Court awards, and if the word

"1allowances" were included, guidmirlers
Council's would not get the goldmining industry al-

lowance while they were on leave.
Question put and passed; the Council's

lete the amendment not agreed to.
rd "the.". No. 11.

Clause 5. page 8, line 21-Delete the
lete the words "Secretary for Labour" and substi-
rd "the." tute the words "Court of Arbitration.t '
L: These No. 12.
nent No. Clause 5, page 8, line 22-Delete the

word "he" and substitute the word "it."
nents be No. 13.

Clause 5, page 8, line 26-Delete the
Council's words "Secretary for Labour" and substi-

tute the word "Court."
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No. 14.
Clause 5, page 9, lines 3 and 4-Delete

the words "Secretary for Labour" and sub-
stitute the word "Court."

No. 15.
Clause 5, page 9, line 5-Delete the words

"Secretary for Labour" and substitute the
word "Court."

No. 16.
Clause 5, page 9, line 7-Delete the words

"Secretary for Labour" and substitute the
word "Court."

No. 17.
Clause 5. page 9, line 8-Delete the words

"Secretary for Labour" and substitute the
word "Court."

No. 18.
Clause 5, page 9, line 8-Delete the word

"he" and substitute the word "it."
The MINISTER FOR LABOUR: All

these amendments refer to the substitution
of the term "Court of Arbitration" for the
term "Secretary for Labour." As we have
agreed to this change I do not propose to
be adamant about it and I move-

That the foregoing amendments be
agreed to.

Question put and passed: the Council's
amendments agreed to.

No. 19.
Clause 6. page 9, line 26-Add the fol-

lowing subclause to stand as subclause (2).
as follows:-

(2) This Act shall apply in respect
to any employee entitled to long ser-
vice leave under any Industrial award
or agreement made or registered under
the Industrial Arbitration Act, 1912,
notwithstanding the provisions of any
such award or agreement and the
Court of Arbitration shall on the ap-
plication of any person interesteqd
cancel any provisions in any such
award or agreement relating to long
service leave.

The MINISTER FOR LABOUR: The
Government regards this amendment that
has been made by the Council as a most
vital one and I move-

That the amendment be not agreed
to.

Mr. COURT: We also regard this as
vital. We have adopted the principle that
we are going to legislate for long-service
leave and the Minister cannot have it both
ways. He cannot rush to the court on
the one hand to see what he can get and
if he is not successful, then try to use this
legislation. That would cause confusion.
Mr. Justice Nevile admitted in his judg-
ment on the Yampi case that he could
not provide for anything outside the term
of an award. In view of the fact that
we are laying down an all-embracing code

for long-service leave, it is necessary to
bring all the details into the Act. There
should be no loose ends. The Minister
threatened us that if this were thrown
back to the court-

The Minister for Labour: It was not a
threat.

Mr. COURT: It was very pointed. The
Minister said that if he did not get this
or that, he would allow the Bill to be de-
feated and leave it to the Arbitration
Court to give something better. I took
his remarks as an ultimatum. From Mr.
Justice Nevile's judgment, it will be seen
that he admits that he cannot make an
award for longer than a three-year term..

The Minister for Labour: But he made it.

Mr. COURT: But has the Minister read
the rest of the award? If that was not
a pointed threat to the employers that if
they did not accept this he would do
something else, I would be prepared to
eat my hat. There should not be two
authorities and then one could not be
Played against the other.

The MINISTER FOR. LAB3OUR: The
member for Nedlands says that the
court cannot make an award for long-
service leave beyond a certain period.
Under the Industrial Arbitration Act.
awards are made for a period of three
years and applications for amendment can
be made at any time after 12 months of
the award being In operation. If neither
party makes an application for an amend-
ment the award carries on indefinitely.
The court has made an award In regard
to long-service leave for workers at Yampi
and this has not been challenged by the
employers.

Mr. Court: Do you want them to chal-
lenge it?

The MINISTER FOR L-ABOUR: I am.
merely stating a fact. If the Council's
amendment were agreed to, it would be
obligatory on the Arbitration Court, on the
application of any interested person, even
a shareholder, to cancel its own awards in
regard to long-service leave for Yampi
Sound. I do not propose to agree to that.
The member for Nedlands says we cannot
have it both ways. Under the Factories
and Shops Act there is a special section
empowering the court to override all the
Provisions of the Act where there is any
conflict. It could be that the employers or-
the unions might approach the Arbitration
Court, and we do not propose to take away
any power from the Arbitration Court par-
ticularly in regard to long-service leave.

Mr. COURT: The Minister glosses over
the significant point I tried to make,
namely, that there would be uncertainty-
If long-service leave were to be fixed by
the court. Mr. Justice Nevile's judgment
in the Yampi case was not accepted by
the employers at the time as being right.
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I would refer members to Page 595 of the
volume that contains Mr. Justice Nevile's
judgment-the date of the publication is
the 31st December, 1956. From it mem-
bers will see the uncertainty that will be
created, even assuming that no one chal-
lenges Mr. Justice Nevile's award.

We must bear in mind in this context
that if there is a qualification period of 10
years and the award is only for three
years and the award is then changed or
fizzles out, the man will not have his
qualification and the award will not be-
come effective. Mr. Justice Nevile says
that it does not affect the court's juris-
diction to include such a provision in an
award although it may affect the wisdom
of making any such provision. The signi-
ficance of that is clear, namely, whilst he
can put it into the award and it may pos-
sibly be challenged, it could be dangerous
so far as the worker is concerned. We
are trying to remove any doubts as to the
legal entitlement of industrial workers in
this State.

Mr. MOIR: The member for Nedlands
does not know much about the workings
of awards. There is an award under
which the goldminers have worked since
1924. It has been varied from time to
time but the basic principles have con-
tinued for 23 years. Recently the court
delivered a judgment in relation to the
asbestos industry at Wittenoomn Gorge and
gave indefinite accumulated sick leave.
The member for Nedlands is not right
when he says it can only ensue for three
years because it carries on beyond that
period until it is varied.

Mr. Court: You are making my point.
Mr. MOIR: I am making it differently

and telling the Committee the true posi-
tion. Having set something down, the
court can continue it from time to time
for any period.

The MINISTER FOR LABOUR: The
Government will not accept the proposed
clause under any conditions. I did not
intend to make any threat as suggested by
the member for Nedlands. He said the
unions would have to rely on the Arbitra-
tion Court. The trade union movement of
Western Australia does not want this Bill
as set out by the Legislative Council.
neither does the Bank Officers' Associa-
tion nor the Shop Assistants Union.

The Government does not propose to
accept this amendment. It would rather
leave the case to be mutually agreed upon
by the employers and the unions with an
approach to the Arbitration Court. If we
accepted this clause and the unions and
employers reached agreement as to long-
service leave and approached the Arbitra-
tion Court, the court would be prevented
from doing anything.

Mr. COURT: Some basic principles
have been overlooked in this. The mem-
ber for Boulder was quite factual when

speaking about awards. If they are not
varied, they go on indefinitely. It might
be by an employer or an employee or a
mutual approach; but the fact remains
that the award can deal only with con-
ditions during the time that the award Is
actually applicable. What is going to
happen when awards come out with a
long-service leave qualification In them?
There will be hundreds of them and union
secretaries will have to ride them to death
to see they are kept up-to-date all the
time.

The Minister for Labour:
need to worry about that.
enough to worry about here,

You don't
You have

Mr. COURT: it applies both ways, and
they are not going to thank the Govern-
ment for what is being thrust on them.
Furthermore, if the Government of the
day considers that the basic legislation
for long-service leave has outlived its
usefulness and should be amended, it will
do what it does with workers' compensa-
tion every year-bring an amendment to
Parliament and argue a case in favour of
more liberal long-service leave or amend-
ment of conditions; or it will say it has
found anomalies which it wants removed.

Parliament has accepted the responsi-
bility for this and It is a vital clause.
once Parliament accepts the responsibility
it must be prepared to vary conditions
when the Government of the day can
convince Parliament that they should be
varied. There have been indications in
another Place that some members are
supporting this provision of 20 years On
the basis that it should be the starting
point, and are prepared to review the
situation as industrial conditions change
in Western Australia, as no doubt they
will change. The matter does not have
to remain stagnant for all time and once
Parliament accepts the responsibility for
long-service leave, it accepts the responsi-
bility to keep up to date.

Question put and a division taken with
the following result:-

Ayes
Noes... ..

24
is

Majority for ..

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Andrew
Evans
Gaff y
Graham
Hall
Hawke
Heal
W' Maeloey
Hoar
Jamieson,
Johnson
Kelly

Ayes.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lapham
Lawrence
Marshall
Moir
Nulsen
O'Brien
Potter
Rhatigan
Rodoreda
Sleema a
Toms
Norton

6

(Teller.)
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Noes.
Sir Rows MtLarty
Mr. Nalder
Mr. Oldfteld
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Waite
Mr. Wild
Mr. 1. Manning

(Teller.)
Pairs.

Noes.
Mr. Ackland
Mr. Grayden
Mr. Thorn

Question thus passed: the Council's
amendment not agreed to.

No. 20.
Clause 0, page 12, line 17-Delete the

words "of subsection (3)":
The MINISTER FOR LABOUR: This Is

in relation to one of the main principles
contained in the Bill and I move-

That the amendment be not agreed
to.

Question put and passed; the Council's
amendment not agreed to.

No. 21.
Clause 8, page 12. line 22-Delete all

words in the clause after the word "Act"
and substitute the following:-

continuous employment to the extent
to which it is in excess of twenty years
shall be disregarded.

The MINISTER FOR LABOUR: For the
reasons I have just given in regard to No.
20 I move-

That the amendment be not agreed
to.

Question put and passed; the Council's
amendment not agreed to.

No. 22.
Clause 9, Page 13-Delete Subclauses (2),

(3) and (4) and substitute the following:-
(2) (a) On the completion by an

employee of at least twenty Years' con-
tinuous employment with his employer,
the employee shall be entitled to
thirteen (13) weeks' long service leave
in respect of the first twenty years'
employment, and thereafter an addi-
tional six and one-half weeks' long
service leave on the completion of each
additional ten (10) years of continu-
ous employment with that employer.

(b) (I) where an employee has com-
pleted at least ten years but less than
fIfIteen years of continuous employ-
ment with one and the same employer
and his employment is terminated by
the employer for any cause other than
serious misconduct, or by death during
his employment, or by the employee
on account of Personal sickness or
injury or domestic or any other press-
ing necessity where such personal
sickness, injury or necessity is of such
nature as to Justify such termination,
the employee shall be entitled (or in

Mr. Bovell
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Cromsselin
Mr. Hearman
Mr. Hutchinson
Mr. Mann
Mr. W. Manning

Ayes.
Mr. May
Mr. Brady
Mr. Tonkin

the case of death, his personal repre-
sentative shall be entitled) to such
payment as equals a Proportionate
amount of leave in respect of the
Period of completed Years of such em-
ployment on the basis of thirteen
weeks for twenty years' employment.

(it) where an employee has com-
pleted at least fif teen years' continuous
employment with one and the same
employer and his employment is ter-
minated for any reason other than by
the employer for serious misconduct
he shall be entitled (or In the case of
death, his personal representative shall
be entitled) to such payment as equals
a Proportionate amount of leave in
respect of the period of completed
Years of such employment since the
commencement of his continuous em-
ployment, or since the last accrual of
entitlement to leave on the basis of
thirteen weeks for twenty years' em-
ployment.

(3) Any leave in the nature of long-
service leave or payment (whether by
lump sum or by annual bonus) in lieu
thereof granted whether before or
after the commencement of this Act to
an employee by his employer in respect
of any period of employment with the
employer shall be taken into account
and shall in the case of leave with pay
to the extent of the period of such
leave, and in the case of payment In
lieu Thereof to the extent of a period
of leave, with pay equivalent to the
amount of the payment be deemed to
have been leave taken and granted
under the provisions of this Act and
to be satisfaction to the extent thereof
of the entitlement of the employee
under this Act.

(4) An employer shall be entitled to
off set against any payment by bim into
any long-service leave scheme, super-
anduation scheme, Pension scheme,
retiring allowance scheme, provident
fund or the like, or under any com-
bination thereof operative at the
coming Into operation of this Act, any
liability for payment in respect of leave
under this Act; and the conditions of
any such scheme or fund are hereby
varied and modified accordingly.

(5) The entitlement to long-service
leave hereunder shall be in substitution
and satisfaction of any long-service
leave to which the employee may be
entitled in respect of the employment
of the employee by the employer.

The MINISTER FOR LABOUR: There
are a few Principles involved in this amend-
ment. the main one being the period of
continuous service required before long-
service leave would be applicable to a par-
ticular employee. The period in the
amendment is 20 years with pro rata leave
after 10 Years and 15 years. The Govern-
ment's Bill provides for a Period of 10 Years
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to qualify for three months' leave, and
service prior to the 1st January. 1951, shall
not count. The maturation period of three
years shall apply.

The Bill provides that where an employee
is dismissed within six months prior to the
passing of this Act and he feels that the
action of the employer was taken to obviate
the employer's obligation toD pay long-ser-
vice leave, the employee shall be entitled
to appeal to the appropriate authority and,
if the appeal is upheld in regard to the
dismissal, the employee shall be entitled to
pro rata payment from the date of employ-
ment or back to the 1st January. 1951 . The
Opposition tried to delete that clause here
but was unsuccessful. However, it has
been inserted in another place.

Another principle involved is that the
amendment provides that an employer may
offset against superannuation, provident or
pension funds and retiring allowance
schemes, his liability under this particular
Long Service Leave Act. It is considered
that these schemes are foreign to long-
service leave. An employee, when joining
a firm, may do so because of the induce-
ment offered in regard to a superaninua-
tion scheme, a provident fund or a retiring
allowance before there was any indication
of a long-service leave scheme. If, later
on, because a long-service leave scheme is
placed on the statute book, an employer
offsets payment into the fund against his
liability under this Act, it is breaking faith
with an employee.

Mr. Court: No, fair go!

The MINISTER FOR LABOUR: That is
how the position is regarded.

Mr. Court: It Is only an offset; it is not
a substitution.

The MINISTER FOR LABOUR: It
would reduce his obligation for long-ser-
vice leave payments under this Act if a
superannuation or some other scheme were
in operation for a particular employer. I
move-

That the amendment be not agreed.
to.

Mr. COURT: This is a vital clause and
the second of the main principles on which
the Minister has indicated he is going to
make a stand. This is a proposed provision
which conforms to the code entitlements,
namely, three months' long-service leave
after 20 years, six-and-a-hall weeks in
each subsequent 10 years and pro rata pay-
ments after 10 years under certain condi-
tions and automatic pro rate payments
after 15 years. We consider these to be
sensible and reasonable conditions with
immediate application in this State.

Just how silly can we get if we, as a
claimant State which is battling to get in-
dustry, decide we are going to double the
benefits given in the other States by
private industries--industries which are

much more highly mechanised, more high-
ly capitalised and with bigger market&-
when we at this stage are trying to en-
courage People to come here. It will more
than double the cost and it could be as
much as 2j times more. This is consis~
tent with what other Labour Administra-
tions have been pleased to legislate for in
the other States. They have not asked for
10 years for private industry and have not
tried to match their long service leave
legislation with conditions applying to the
Public Service.

The Minister should have a second look
at this before It is thrown overboard
by his insistence on a 10-year Provision.
The offset provisions are very necessary
and are not substitutions. They are sub-
ject to the supervision of the Arbitration
Court. If the Minister persists he will wipe
out the schemes negotiated between em-
ployers and employees to give extra bene-
fits. I hope the Committee will accept
the amendment.

Mr. PERKINS: The Minister's insist-
ence on the original provisions of the Hill
is not in the best Interests of either em-
ployees or employers. This State, which
is one of the three claimant States, has
the highest basic wage and the highest
cost of living in the Commonwealth at
present, which indicates that the costs of
industry here are unduly high and are
limiting the expansion of industry here.
There is a contradiction in the Govern-
ment's present stand, in view of its ex-
pressed anxiety for the expansion of in-
dustry, in this State, as this legislation will
place extra costs on industry and put it
further out of line with the rest of the
Commonwealth, thus making this State
unattractive for the establishment of new
Industries. It is not fair to compare long-
service leave conditions in the Public Ser-
vice with private industry. In the Public
Service wages and salaries are fixed by the
Public Service Commissioner or some com-
parable authority and an increased salary
can be obtained only by rising in the ser-
vice, while in private industry key em-
ployees who take on additional responsi-
bilities are often paid much in excess of
the appropriate award rate for their par-
ticular job. The member for Murchison
shakes his head but he does not under-
stand.

Mr. O'Brien: You are exaggerating.
Mr. PERKINS: I am not. I know in-

stances in primary industry where em-
ployees are getting up to £30 a week while
the award is only 10s. per week above the
basic wage.

The Minister for Labour: Why are they
paid that much?

Mr. PERKINS: Because they are work-
ing very hard and doing a good Job. The
Minister's comparison of conditions in the
Civil Service with those in private industry
was not fair. As employee and employer
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organisations in the rest of Australia have
agreed on the 20-year period I think the
Government should accept the amendment.

Mr. Lawrence: If you know cases where
double the award rates are paid don't you
think that instead of waiting 10 years for
long-service leave those employees should
be given It after five years?

Mr. PERKINS: The hon. member has
not followed my reasoning. After discuss-
ing the question with employers in country
areas, both in towns and on the farms,
I believe this measure would cause com-
plications and I hope it will not, if agreed
to, place a greater burden on small em-
ployers than is necessary as that, by pre-
venting the employment of the maximum
number of employees, could retard the de-
velopment of the State. The Farmers'
Union has made representations about the
difficulties of men employed on farms. One
farmer I know has employed a man for
18 years and by 1961 he will have been
employed for well over 20 years and the
diffculty of long-service leave In those
circumstances can be understood. The
farmer could not put that man out of his
house during the long-service leave and
so the position would require a consider-
able amount of goodwill on the part of the
employer if the proposal is to work. With
a ten-year period as against the 20-year
period many more men would come under
the scheme in the early stages and in the
final analysis I do not think that would
be in the interests of the employees them-
selves.

The Premier: Under your proposition
he would go on long-service leave a year
earlier than under the Bill?

Mr. PERKINS: Most employers do not
object to that so much as the large number
of employees who would have to go on
leave at once, as under the Government's
proposition in some instances more than
half the staff would have to go off at once.
I think the Government should consult the
employer organisations further and I
vigorously support the amendment.

The MINISTER FOR LABOUR: For
many years the 10 years standard has ob-
tained in this State and the Government
will not accept the 20-year provision be-
cause the unions and others have said
they would rather lose the Bill than accept
these amendments-

Mr. Court: The rank and file do not
believe that.

The MINISTER FOR LABOUR: It is
contended that it would be better to have
no measure and then the organised unions
and employers could consult, arrive at
long-service leave schemes in particular
industries or groups of industries and have
their agreements registered in the court.

Mr. Perkins: Many of them have al-
ready done that.

The MINISTER FOR LABOUR: They
would still have the same opportunity.

Mr. Court: The Minister says there
would be ample scope for negotiation but
the Governent's attitude on this Bill Will
break down the spirit of conciliation and
negotiation. All the parties concerned who
arrived at agreement with regard to this
Provision on the understanding that it
would be implemented in the various
States, will have received a smack in the
eye here, if the Minister persists in his
attitude.

The Minister for Labour: We will not
take dictation from the Legislative Coun-
cil.

Mr. COURT: It is not that, but simply
a reasonable proposition which the
AnCT.!), has arced to.

The Minister for Labour: As a minimum,
if it agreed to it at all, which I doubt.

Mr. Lawrence: Has the hon. member
ever been a member of a union?

Mr. COURT: I have. What is more, I
am still financial.

The CHAIRMAN: The member for Ned-
lands will address the Chair. He is wast-
ing the time of the Committee.

Mr. COURT: I mean that I am still a
financial member. Some of the provisions
that we are endeavouring to insert through
these amendments are important to the
worker himself. Under this proposition it
is retrospective for 20 years and the retro-
spectivity commences immediately. The
Minister must be amazed that we are ad-
vocating such a proposition. We are quite
Prepared to accept the fact that a man
who has given 20 years unbroken service
is entitled to immediate consideration for
the granting of his leave, subject, of
course, to the condition that there will be
no unreasonable dislocation in industry.

Under the Government scheme no leave
would have been granted until 1961, but
under our scheme a man will go on long-
service leave immediately if he has per-
formed the required service. We consider
that we have been responsible in our ap-
Proach and have been fair and reason-
able. We have had due regard to the
financial demand on industry and, on the
other hand, we have had due regard to
the demand on manpower. When we talk
of long-service leave, we are dealing with
key men. They are people who have made
a niche for themselves in a Particular busi-
ness.

The Minister for Labour: The experience
In the Eastern States is that groups of
industries have adjusted themselves.

Mr. COURT: But they are on 20-years'
qualification! The Minister wants us to
go on to a 10-years' qualification for a
start, which would mean that we would
have more than double the men away all
the time.
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The Minister for Labour: It works in
the Government service.

Mr. COURT: There is no comparison.
In any case, who pays? It is the tax-
payer who pays all the time for Govern-
ment servants. We do not want to bring
that proposition into this argument. We
consider that the 20-years' qualification is
a reasonable Proposition and to start off
with a 10-years' qualification in this State
is too silly for words.

Question Put and a division taken with
the following result:-

Ayes
Noes

Majority for

Mr. Andrew
Mr. Evans
Mr. Gilly
Mr. Grahamn
Mr. Hall
Mr. Hrwke
Mr. Heal
Mr. W. Heg-ney
Mr. Hoar
Mr. Jaieson
Mr. Johnson
Mr. Kelly

Mr. Boveil
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Crommelin
Mr. Hearinan
Mr. Hutchinson
Mr. Mann
Mr. W. Manning

Ayes.
Mr. May
Mr. Brady
Mr. Tonkin

Ayes.
Mr. Laphamn
Mr. Lawrence
Mr. Marshall
Mr. Moir
Mr. Nulsen
Mr. O'Brien
Mr. Potter
Mr. Rhatigan
Mr. Rodoredo~.Slea

Mr. Toms
Mr. Norton

Noes.
Sir Ross MeL
Mr. Nalder

Pair

-. 24

No. 24.
Clause 11, page 16-Delete subelauses

(1), (2) and (3) and substitute the fol-
lowing:-

(1) Long service leave shall be
granted and taken as soon as reason-
ably practicable after the right there-
to accrues due or at such time or
times as may be agreed between the
employer and employee.

(2) Except where the time for tak-
ing leave is agreed to the employer
shall give to an employee at least
one month's notice of the date from
which his leave is to be taken.

- The MINISTER FOR LABOUR: r
6 move-

- That the amendment be not agreed
to.

This amendment refers to the time when
*an employee shall take his leave. In the

clause that was originally agreed to by
this Chamber before it went to another
place, there was provision for the settle-
ment of any difference of opinion between
the employer and employee as to the date
when an employee would take his leave.
However, if one examines the amendment

(Teller.) closely, it will be seen that, in effect, any
decision on the date when an employee

arty shall commence his leave shall be ther
sole prerogative of the employer.

Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. Manning

(Tell"r.)
5.

Noes.
Mr. Ackland
Mr. Grayden
Mr. Thorn

Question Put and Passed; the Council's
amendment not agreed to.

No. 23.
Clause 10, page 15, line 20-Delete all

words in the clause after the word "em-
ployee" and substitute the following:-

dies during his employment and any
long service leave to which he is en-
titled under this Act has not been
taken or received in full by the em-
ployee the employer shall upon request
by the personal representative of the
employee pay to that representative
the amount due in respect of such
leave. The obligation of the employer
to such employee In respect of long
service leave shall be and shall be
deemed to have been satisfied by such
payment.

The MINISTER FOR LABOUR: I
move-

That the amendment be agreed to.
Question put and passed; the Council's

amendment agreed to.

Mr. Court: No, it is not. Let the Min-
ister look at it again.

The MINISTER FOR LABOUR: Who i&
going to interpret the words, 'As soon as
reasonably Practicable" in the first part
of the amendment?

Mr. Court: We have created the
authority. The Minister presupposes a
dispute and that will be settled in the
ordinary way by the Arbitration Court
because that will be the recognised autho-
rity.

The MINISTER FOR LABOUR: No,
that is not correct, because the amend-
ment goes on to say-

Except where the time for taking
leave is agreed to an employer shall
give to an employee at least one
month's notice from which his leave
is to be taken.

Agreed to by whom? If an employer does
not agree with the employee's request to
take his leave on a certain day, under
this amendment the employer will decide
when the leave shall be taken. All the
clause will do Is to set up machinery so
that in a particular case an employee
would be able to refer to some authority
to obtain a decision as to when he should
take his leave.

Mr. COURT: This is not the be-all and
end-all of long-service leave, but it is
an important piece of machinery if long-
service leave is to operate smoothly. As
the Leader of the Country Party explained
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the other evening in dealing with another
measure, the words "as soon as practic-
able" are fairly easy to interpret legally.
If one says, "as soon as possible," there
would be some doubt respecting the inter-
pretation. If the words 'as soon
as reasonably practicable" are used,
they can be interpreted by the
court without much difficulty. In the
event of a dispute, it will consider
the circumstances of a particular
industry or a particular employer. The
Minister Said that the final decision will
be in the hands of the employer. That is
not correct.

If the employer and employee do not
agree, it is obvious what will happen. That
will be the rare case; but if they disagree.
they will go to the court. In most cases.
however, it will work out because a man
employed for 20 years by an employer
would not have been kept on if he had not
been a good, tolerant man. On the other
hand, the employer must be tolerant or
the emloyee would not have stayed with
him. If there is a dispute it will be re-
solved by the Arbitration Court. Sub-
clause (2) is entirely different.

That provision is to prevent a peremp-
tory fixing of a date whereby a man takes
his leave. An employer cannot say to an
employee, "You are entitled to your long-
service leave tomorrow, so off you go."
The employee must be given 30 days'
notice. Where both Parties cannot agree,
the employee or the employer can ap-
proach the court for a ruling.

Mr. PERINS: Most of this legislation
seems to be framed to apply particularly
to industry, but, of course, the Committee
has to realise that all employees through-
out the State will be affected. In most
instances in the rural industry, there will
be only one or two men employed. Mem-
bers will appreciate what could happen
unless the machinery we set up is as effi-
cient as possible. The amendment ap-
Pears to be a. more practical approach
than the provision in the Bill.

I do not envisage a great number of
disputes occurring because a certain
amount of goodwill must exist between an
employer and an employee when the lat-
ter has been in the service of the former
for 20 years. He can be regarded as a
trusted employee and as one being accus-
tomed to the work. That is a reasonable
assumption. If we accept that we can
assume that a great amount of goodwill
exists between the two, and for that reason
the Council's amendment should be agreed
to, because it seems to provide for greater
flexibility than the provision in the Bill.

In any industry that is subject to seas-
onal conditions, it Is very necessary that
long-service leave be taken when it causes
the least dislocation. Some discretion
should therefore be given to the employer
to determine when that leave is to be
taken. One can think of an instance of
an employee after serving for 20 years in

an industry wanting to visit relatives in
other parts of the Commonwealth. In
such a case I am sure that a satisfactory
arrangement would be arrived at between
the employer and the employee to suit both
parties.

In my view, the provision should be
framed so that it is obligatory on the em-
ployee to give the employer the maximum
amount of notice of his intention to take
long-service leave so that the least dislo-
cation would be caused to the industry. It
is important to realise that the money in-
volved is not the most important factor.
The dislocation caused by a key employee
taking long-service leave at an unsuitable
time could result in the loss of years of
wages to the employer. I know that is
the case in the farming industry. If an
employee left at a critical time, the dis-
location could cause the production to be
halved.

Mr. Lapham: Would the critical time
exceed 12 months?

Mr. PERKINS: In some circumstances,
it could easily exceed that period.

Mr. Lapham: Under this amendment.
deferment could go on for five years.

Mr. PERKINS; It would not work out
that way. The interjection assumes there
is no goodwill between the employer and
the employee.

Mr. ROSS HUTCHINSON: It is diffi-
cult to understand why the Minister
should oppose this amendment. It is one
of the amendments that will help to
make this legislation workable. The
statement of the Minister that it will be
left to the discretion of the employer to
decide whether or not his employee goes
on leave is, of course, not true. I find it
difficult to understand why the Minister
took that viewpoint. He read out Sub-
clause (1), the tenor of which is that
long-service leave is to be taken as soon
as reasonabily practicable and at such a
time as may be agreed upon.

The Minister for Labour: There are
two phases in that amendment.

Mr. ROSS HUTCHINSON: The amend-
ment states-

Long service leave shall be granted
and taken as soon as reasonably prac-
ticable after the right thereto accrues
due or at such time or times as may be
agreed between the employer and em-
ployee.

The Minister for Labour: Supposing
there is no agreement.

Mr. ROSS HUTCHINSON: That point
is covered by amendment No. 36, which
states as follows:-

Any person claiming to be entitled
to a benefit under this Act or any per-
son against whom such a claim is
made may in addition to any other
right or remedy he may have apply

33qr)
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to the Court of Arbitration for de-
termination of his rights and liabili-
ties under this Act and the court may
make such declarations and orders as
it thinks fit in respect to those rights
and liabilities and for the purposes of
this section jurisdiction is hereby con-
ferred on the court to determine all
questions and disputes from time to
time arising for determination con-
cerning or in relation to rights and
liabilities under this Act.

This is a complete answer to the fears of
the Minister. The amendment before us
will assist in the proper implementation
of every form of long-service leave and
the Minister can quite easily agree to it
without jeopardising his principle.

Question Put and a division taken with
the following result:-

Ayes ..

Noes ..
.... .... 25

... ... ... 19

Majority for ..

No. 31.
Clause 18-Delete.
No. 32.
Clause 19-Delete.
No. 33.
Clause 20-Delete.
The MINISTER FRo LABOUR: It is

my intention to agree to amendments No.
25 to No. 33 inclusive. They refer to the
Secretary for Labour. Since it has been
agreed to remove him from the Picture,
and to insert in his stead the Arbitration
Court, there is no need to Oppose these
amendments. I move-

That the foregoing amendments be
agreed to.

Question put and passed; the Council's
amendments agreed to.

No. 34.
Clause 21-Delete.

- The MINISTER FOR LABOUR:6 is a machinery provision. I move-
Tis

Mr. Andrew
Mr. Brady
Mr. Evans
Mr. Slaffy
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. W. Hegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Boydl
Brand
Cornell
Court
Cromnmelin
Graydan
Hearinan
Hutchinson
mann
W. Manning

Ayes.
Mr. May
Mr. Tonkin

Question thus

Ayes.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Laphamn
Lawrence
Marshall
Moir
Nulsea
O'Brien
Potter
Rhatiganx
Rodoreda
Sisornan
Toras
Norton

(Taller.)

Noes.
Sir Ross MeLarty
Mr. Nalder
Mr. Oldfield
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. L. Manning

(Teller.)

Pairs.
Noes.

Mr. Ackland
Mr. Thorn

passed; the
amendment not agreed to.

No. 25.
Clause 12-Delete.
No. 26.
Clause 13-Delete.
No. 27.
Clause 14-Delete.
No. 28.
Clause 15-Delete.
No. 29.
Clause 16-Delete.
No. 30.
Clause 17-Delete.

Council's

That the amendment be agreed to.
Question put and passed: the Council's

amendment agreed to.
No. 35.
Part VI Heading, page 22, lines 32 to

34-Delete the heading of Part VI and sub-
stitute the following:-PROVISIONS FOR
ENFORCEMENT OF THE PROVISIONS
OF THIS ACT AND OF DETERMINATION
OF MATTERS ARISING THEREUNDER.

The IvHNSTER FOR LABOUR: This
is merely a formal amendment to the head-
ing. I move-

That the amendment be agreed to.
Question Put and passed; the Council's

amendment agreed to.
No. 36.
Clause 22. pages 22 and 23-Delete all

the words in the clause and substitute the
following:-

(1) Any person claiming to be en-
titled to a benefit under this Act or
any person against whom such a claim
is made may in addition to any other
right or remedy he may have apply to
the Court of Arbitration for deter-
mnination of his rights and liabilities
under this Act and the court may
make such declarations and orders as
it thinks fit in respect to those rights
and liabilities and for the purposes of
this section jurisdiction is hereby con-
ferred on the court to determine all
questions and disputes from time to
time arising for determination con-
cerning or in relation to rights and
]iabilities under this Act.

(2) On the hearing of the applica-
tion the Court of Arbitration may, by
order, dismiss the application, or order
that the person liable as employer
shall pay to any Person who is or was
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his employee, or who is the personal
representative of his deceased employee
any amount that should have been
paid under this Act; and the amount
may be recovered accordingly, and for
the Purpose of section twenty-six of
this Act shall be deemed to be a
penalty.

The MINISTER FOR LABOUR: This is
merely another machinery provision in lieu
of Clause 22 of the Bill. it appears to be
acceptable. The reference to the Secretary
for Labour has been deleted. I move-

That the amendment be agreed to.
Question put and passed; the Council's

amendment agreed to.
No. 37.
Clause 26, page 24, line 22-Delete all

words in the clause after the figures "1912"
and substitute the following:-

relating to appeals from decisions by
an Industrial Magistrate, section one
hundred and four relating to the re-
moval of proceedings into the Court of
Arbitration, the proviso to section one
hundred and eight relating to appeals
from the Court of Arbitration, section
one hundred and eight R relating to
the jurisdiction and powers of the Con-
ciliation Commissioner, section one
hundred and eight C relating to
appeals from the Conciliation Com-
missioner, shall apply as if repeated
mutatis mutandis in this section to
decisions, determinations and proceed-
ings under this Act.

The MINISTER FOR LABOUR: This
amendment has relation to appeals and I
have no objection to It. I move-

That the amendment be agreed ot.
Question put and passed; the Council's

amendment agreed to.
No. 38.
Clause 28--Delete.
The MINISTER FOR LAB3OUR: This is

another machinery provision relating to
the administration of the legislation deal-
ing with the jurisdiction of the Arbitration
Court. I move-

That the amendment be agreed to.
Question put and passed; the Council's

amendment agreed to.
No. 39.
Clause 39. page 29. line 17-Add after

the words "Industrial Magistrate" the fol-
lowing words "the Conciliation Commis-
sioner or the Court of Arbitration."

The MINISTER FOR LABOUR: This is
another machinery Provision. I move-

That the amendment be agreed to.
Question Put and Passed; the Council's

amendment agreed to.
Resolutions reported and the report

adopted.

A committee consisting of Mr. Court, Mr,
Moir and the Minister for Labour drew up
reasons for not agreeing to certain of the
Council's amendments.

Reasons adopted and a message accord-
ingly returned to the Council.

BILLS (2) -RETURNED.
1, Road Closure.

Without amendment.
2, Land Tax Assessment Act Amend-

ment.
With amendments.

BILL-NATIVES STATUS AS CITIZENS
In Committee.

Mr. Heal in the Chair; the Minister for
Native Welfare in charge of the Bill.

Clauses 1 to 6-agreed to,

Clause 7-Section 2 amended:
Mr. W. A. MANNING: There are serious

objections to the clause. It contains a
definition of a "protected native," and this
proclaims the whole thing as a sham and
a pretence. I strongly object to such a
definition. How would any member like an
inquiry to be made into his life and some
magistrate say that he was not capable
of looking after his affairs and would be
declared a protected white man? This is
an insult to the native people. A native
need have no shame for being a native;
it is no fault of his. But when he is
declared to be a protected native, It means
that his affairs have gone before a magis-
trate.

As regards the number of natives who
will be defined as protected natives, the
Minister stated that he did not think he
had said that there were large numbers
of wards in the Northern Territory. Let
me quote the Minister's words again-

In the Northern Territory legislation
does not refer to natives, but the Wel-
fare Ordinance Provides measures
whereby any Person can be declared
a ward. This has the effect of bring-
ing a large number of natives under
the Welfare Ordinance.

From that we can conclude that a large
number of natives in this State will be
declared as protected natives. Surely the
Government does not think that it is be-
stowing some sort of favour on the natives
by forcing them to go before a magistrate
to see whether they should be declared as
Protected or not!

The scheme which I Proposed would have
made it easy for them to obtain their
citizenship rights. Under this Bill they
will all be given rights, but large numbers
of them will have those rights taken sway
because they will be declared as protected
natives. I think it is a far better system
to give the natives a test first rather than
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to bring them all in and then push a large
number of them out. I think it is nothing
short of disgusting.

It is far better for them to qualify by
their own efforts because then they feel
that they have secured an honour and they
try to live up to it. They will be disgraced
by this Bill because large numbers of them
will be brought in and will then be pushed
out. I think the natives of this country
are being discredited by the introduction
of this Bill;' and I certainly oppose this
clause.

Mr. I. W. MANNING: Like the member
for Narrogin, I believe that this is the
wrong approach to the problem. I think
we play up the point of citizenship rights
too much, and we are too inclined to say
that it is degrading for the natives not
to be born as citizens of this country. We
have to draw the line somewhere between
those natives who can qualify, educationally
or otherwise, and who can stand up to the
requirements and obligations of citizenship,
and those who cannot. Under the present
system those who can meet their obliga-
tions, and who measure up to certain
standards, are given citizenship rights.
and those who cannot are denied them.
Under the Bill all will be given those
rights, and those who cannot measure up
to them will have them taken away. The
present system is a reward and the one
proposed under the Bill is a penalty. So
like the member for Narrogin, I oppose the
,clause.

Mr. GRAYDEN: I agree with the senti-
ments expressed by the member for Nar-
rogin but I am afraid that I will have to
vote for the clause because I am certain
that if it were struck out, the Bill would
not pass another place. This Bill has been
hailed as one which will place the natives
in Western Australia on an equal footing
with Europearns. But there is power in the
Bill for the Commissioner of Native Wel-
fare to take children away from their
parents, and it gives equal status only to
certain natives. So it does not measure up
to the sweeping claims which have been
made for it by the Minister.

As has been mentioned, there are many
natives in Western Australia who cannot
measure up to the standards which we
demand; but the fact that they cannot do
so, in lots of cases, is a reflection on our-
selves. White people have been in this
country for a long time now and yet we
are repeating the same mistakes that were
made 100 years ago with respect to as-
similation.

Some comments have been made about
the intelligence of natives: and some
members speak of them as though they
were inferior. About 12 months ago the
United Nations appointed a committee to
study all races in the world to measure
the respective intelligence. After an ex-
haustive scientific investigation, It came to

the conclusion that there was no differ-
ence at all-and they included in their
study the Australian aborigine. So it is
idle for us to talk of them as being an in-
ferior race.

A friend of mine was In South Australia
recently, and he visited Dr. Duguid's home.
Dr. Duguid founded the Ernabella mis-
sion, and is an authority on natives. He
showed my friend a film of a bush native
who was walking around the Central Re-
serve. Dr. Duguid said that that native,
who had been tr-ained at the mission, was
a mathematical genius. Also, the aboriginal
language is as complex and as advanced
as the English language and, in some in-
stances, more advanced. I am afraid I will
have to support the clause because without
it, there will be no chance of the Bill Pass-
ing another place.

Mr. Roberts drew attention to the state
of the Committee.

Bells rung and a quorum formed.

Mr. BOVELL: I am pleased that there
are now more Government members to
display an interest in what they term a
measure for the uplift of natives. I can-
not agree with the member for South
Perth that equal rights should be avail-
able to all. I believe in equal rights pro-
vided the people concerned are capable of
accepting not only the privileges of our
western civilisation but also the re-
sponsibilities.

The existing system of allowing natives
to apply for citizenship rights, and for
them to have to qualify and convince a
responsible magistrate and his associates
that they can interpret the conditions to
which they have to adhere, is, in my
opinion, the better system. I do not be-
lieve it will be In the interests of natives
to have a blanket cover of citizenship un-
less they desire it themselves, because it
is imposing conditions on them without
their approval. We cannot make citizens
of these people by an Act of Parliament.
The only satisfactory way is to train them
to accept their responsibilities after which
they will enjoy the privileges.

The MINISTER FOR NATIVE WEL-
FARE: I will explain the meaning of the
word "Protected," which appears several
times and this will prevent my having
to get up every now and then. Before a
native can be a citizen he must more or
less live under conditions which are equal
to those enjoyed by the whites. In some
case people expect them to live In con-
ditions superior to those under which the
white people exist. The native must be
virtually cut off from his friends for a
number of years, and must satisfy certain
health conditions and so on before he can
be made a citizen. On the other hand,
we find that new Australians are not ex-
pected to comply with these conditions.

Mon. D. Brand: What are they?
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The MINISTER FOR NATIVE WEL- received from South Australia as late as
FARE: I will tell the Leader of the Oppo3-
sition. There is no reason why the Aus-
tralian natives who are born in this coun-
try should not be given citizenship fights
while this privilege is accorded to people
who are imported from 2,000 miles over-
seas.

Mr. W. A. Manning: Do not the per-
sons to whom you refer have to apply for
citizenship or naturalisation?

The MINSTER FOR NATIVE WEL-
FARE: Yes, but why should they be ex-
cluded? Who gave the white citizen the
right to do that? I hope this matter never
comes before the United Nations because
the white people of Australia will not come
out in a very favourable light respecting
their treatment of the natives.

Mr. W. A. Manning: They will not, if
they look at this Hill.

The MINISTER FOR NATIVE WEL-
FARE: If they look at this Bill, they will
see it is an attempt to do something for
the native which members of the Liberal
Party have tried to stifle for years. Their
own Minister attended a conference but
he did not put into operation the agree-
ment that was reached. The magistrate
will decide if the native is competent to
become a citizen or not.

Mr. W. A. Manning: You said there
would be large numbers of them.

The MINISTER FOR NATIVE WEL-
FARE: That is In the Northern Territory.

Mr. Nalder: You said 500.
The MINISTER FOR NATIVE WEL-

FARE: Yes, but spread over 5 or 10 years
and out of 10,000 it is a small number.
They would be nomadic natives and those
mentally defective and the like. The
member for iNarrogin said there was no
provision for other people. We have aL
Lunacy Act which provides for white
people to be accommodated in asylums and
so on. This will give us uniformity, and
that is what the Opposition is constantly
asking for.

Mr. W. A. Manning: What about uni-
formity in South Australia where they
give them exemption?

The MINSTER FOR NATIVE WEL-
FARE: For the information of the hon.
member, I had a telephone message put
through to check the statement he made
last night and we were told that the
native is entitled to his franchise and
citizenship rights in South Australia and
those excluded are the nomadic natives.
As a matter of fact, rumour has it that
the Minister in South Australia owes his
seat to the natives.

Mr. W. A. Manning: You should read
the report.

The MINISTER FOR NATIVE WEL-
FARE: I do not have to, I am merely giv-
ing the hon. member the information I

Yesterday afternoon. We did not think
we were wrongly informed in the first
place because it was an official statement.

Mr. W. A. Manning: You are saying that
the printed report that I have is wrong.

The MINISTER FOR NATIVE WEL-
FARE: I am not.

Mr. W. A. Manning: You cannot get
away from the printed report.

The MINISTER FOR NATIVE WE;L-
FARE: I have a printed report of the re-
sult of a Federal conference of which a
Minister of the hon. member's party was
a member, and it was not implemented.
If there had been no provision for pro-
tected natives the Opposition would have
insisted on one. We put in such a provi-
sion to facilitate the passage of the Hill,
and now members opposite are making
some other excuse.

By having a provision for a protected
native, if any section of people can con-
vince the commissioner that a person
should be declared a protected native, he
would give them the right to go before the
court anid the magistrate would have full
regard to the circumstances. The obliga-
tions the Leader of the Opposition asked
for in regard to natives becoming citizens
are quite onerous.

Before an application can be made, the
board must be satisfied that the native had
adopted a civilised life two years prior
to the application, and that the citizenship
rights would be conducive to his welfare.
He must also be able to speak and under-
stand English. I wonder if that test is
given to many thousands of people who
are made citizens today? Another condi-
tion with which he must comply is in
regard to health, and he must not be
suffering from leprosy or yaws. I wonder
if similar conditions are made to apply to
other people?

Mr. I. W. Manning: They should be.

The MINISTER FOR NATIVE WEL-
FARE: That is a different matter. The
native must also be of good behaviour and
reputation and those who do not live up
to that standard have their rights taken
away.

The Minister for Transport: That would
exclude most of the Opposition.

Hon..D. Brand: It would exclude you.

The MINISTER FOR NATIVE WEL-
FARE: After all that, the matter is decided
by a majority decision.

Hon. fl. Brand: What is the machinery
for these people to become unprotected?
How do they go about being restored to
citizenship rights under this glorious piece
of legislation?

Mr. Nalder: Inglorious!
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V'he MINISTER FOR NATIVE WEL-
PARE: The Leader of the Opposition says
"glorious" and other members say "in-
glorious.' I would refer members to the
relevant clause which says that rights can
be taken away temporarily if the magis-
trate is convinced that it is in the best
Interests of the natives, and when restored,
they would automatically do so on applica-
tion.

Hon. D. Brand: On what basis?
The MINSTER FOR NATIVE WEL-

FARE: That be is capable of carrying out
his citizenship obligations.

Hon. D. Brand: Roughly, those condi-
tions which exist now.

The MINISTER FOR NATIVE WEL-
FARE: The conditions now laid down are
so difficult for the native to comply with
that one has to give him credit, in many
cases, for preferring not to be a citizen,
because it would deny him association with
his close friends and, in some cases, rela-
tions. We must give them full marks for
that approach. I feel It is necessary to
have the clause in the Bill as it stands at
present, and hope that the Committee will
vote in favour of it.

Mr. OLDFIELD: So far as this Chamber
is concerned, the principle of the Bill has
already been decided and there is no need
to go into the whys and wherefores. as to
whether we support or oppose this clause.
which is probably the crux of the whole
Bill.

The Minister for Native Welfare: It Is.

Mr. OLD)FIELD: If this clause is deleted,
'we will have the situation wbereby every
native will be a citizen. In that case we
might as well not Pass the Bill because
there will be no protection for those natives
unable to accept the obligations of citizen-
ship. We know there are thousands of
these people who are unsuitable for citizen-
ship; they are totally incapable of measur-
ing up to it. I feel that If we are sincere
In our acceptance of the principle con-
tained in this Bill, we have no alternative
but to support the clause as it stands.

Mr. I. W. MANNING: This is the vital
clause of the Bill. It means that the
natives who have no rights today will be
declared protected natives. What is the
difference? Today we give them citizen-
ship rights if they are qualified to know
what it Is all about. Therefore, virtually
all natives without citizenship rights will
be declared protected natives, because
under this Bill they are to be protected.
As the member for Mt. Lawley says, many
of these natives would be in all sort of
difficulties without a provision such as this.
That is the underlying principle of citizen-
ship rights.

The Minister for Transport: To put the
question conversely, why are you opposing
this clause if it is not going to react to the
detriment of these people?

Mr. 1. W. MANNING: It is not going to
do any good.

Mr. W. A. MANNING: I would like to
reply to the Minister's statement that
something I said during my second read-
ing speech was without foundation, be-
cause I quoted It from the report of the
Aborigines Protection Board of South Aus-
tralia for the year ended the 30th June.
2956. If I cannot take this body as an
authority, what can I take? It is better
than a telephone message and I stick to
the statement because it is backed by the
report of the aborigines board

The remarks of the Minister bear out
my contention that this Bill is a sham. It
pretends to give these people what he calls
their birthright. How can that be done
when they are labelled protected natives?
I cannot see any difference in principle be-
tween giving the natives an opportunity
to qualify for citizenship as is done now,
and what is proposed. This Bill will make
them citizens and immediately take that
right away from them. Just imagine the
feelings of the natives!I The Minister
should be ashamed of producing a Bill to
do this pretentious thing to the natives of
our country. I oppose this clause with all
my might.

Mr. BOVELL: I want some clarification
of the reference made by the Minister to
the fact that the Canberra conference,
which was attended by a Minister of the
McLarty-Watts Government, agreed in
principle to the Provisions of this Bill.
That was not so, as indicated by the pas-
sage read out by the Minister during his
reply to the second reading debate. The
position was that it was the desire of all
delegates to see that the native population
of Australia were citizens of Australia, and
it indicated that they were willing to try
to train the natives to accept citizenship
rights. There is nothing to say that leg-
islation should be passed forthwith to
confer upon all aborigines, whether quali-
fied or not, our citizenship privileges and
responsibilities.

Hon. D. BRAND: I think this piece of
legislation clearly Indicates how difficult it
is to achieve anything by way of legisla-
tion in regard to the native problem. We
are proclaiming to all the world, through
this measure, that we propose to grant
citizenship rights to all natives and, in
the same breath we say, "Here is the
authority for taking away the citizenship
rights." Tonight, the Minister said that
at least 500 people would lose their rights
and become protected natives. How ranch
more desirable it is to continue as we are,
because we are making progress to the
point where natives, provided they can
accept the responsibility, can make appli-
cation and be granted citizenship rights.
The Minister read out the conditions un-
der which these rights are granted. In
actual practice, he knows that before the
board decides on the issue, it takes into
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consideration the capability of t
to accept his responsibilities. 1
Committee not to accept this
clause, but let the present condit
tinue, because I believe that un'
we are making some Progress.

Clause Put and a division ta]
the following result:-

Ayes .. .. ..
Noes .. .. ..

Majority for ..

Mr. Andrew
Mr' Brady
Mr. Evans
Mr. Gail y
Mr. Graham
Mr. Orayden
Mr. Hall
Mr. Hawke
Mr. W. Hegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly

Mr. novel[
Mr. Brand
Mr. Court
Mr. Crominelin
Mr. Hearman
Mr. Hlutchinson
Mr. W. Manning
Sir Ross McLarty

Ayes.
Mr. May

Sr. Tonkin
r. S eeaman

Mr. Rodoreda

Ayes.
Mr. Laphamn
Mr. LawrencE
Mrt. Marshall
Mr. Moir
Mr. Nuison
Mr. O'Brien
Mr. Oldield
Mr. Potter
Mr. Rhatigan
Mr. Seweill
Mr. Tomas
Mr. Norton

Noes.

he native
Urge the
Particular
ions con-
der them

ken with

They will receive the equivalent rightsunder this Bill, if It is agreed to, and Ido not think that will be for their owngood. If the Minister would say whetherthe department Proposes to consider all!those natives and decide which should be'declared protected, It would make the!
Position clearer.

25 Mr. BOVELL: on the one hand the!15 Minister says the natives will receive- everything they want and Possibly some10 things they do not want, and, on the- other hand. he is going to cut the groundfrom under the feet of those who desire
a the Present system because of any privi-leges they now enjoy. This measure wouldgive natives full responsibilities under thelaws of the State and of the Common-wealth and they would be responsible forsubmitting income tax returns and for en-rolment and voting, and the observing ofthe electoral laws relating to change ofdomicile, and so on.

(Tllr.

Mr. Nalder
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. Monning

Pairs.(Tlej

,Noes .
Mr. ACkland
Mr. Thorn
Mr. Cornell
Mr. Mann

Clause thus passed.
Clause 8-agreed to.
Clause 9-Sections 3A and 3B added:
Mr. W. A. MANNING: I move an

amendment-
That the word "declared" in line

19, page 3, be struck out and the
word "protected" Inserted in lieu.

The clause first states that the native
shall have the same rights, privileges and
immunities as the white man and then
says, "Except if and while he is a pro-
tected native." That shows that it is
Just a sham.

Amendment put and passed.
Mr. PERKINS: When I asked the Min-ister by interjection how many natives

would be declared protected under this
legislation, I understood from his reply
that he only envisaged declaring as pro-
tected natives some nomadic types only
partially In touch with civilisation.

The Minister for Native Welfare: That
is not the intention at all.

Mr. PERKINS: I think the Minister
should inform the Committee what he
and the department envisage in that re-
gard. A large number of natives in the
South-West Land Division hold citizen-
ship rights already, but there are a num-
ber also who have applied for the rights
under the Act and have been refused.

If the Bill becomes law and is admin-istered as other laws apply to white citi-zens, the courts Will be full of nativeswho have unwittingly committed breaches.The Bill should contain Protection for'these People until they have learnt whattheir new responsibilities are, becauseMany of them are not Yet educated suf-ficiently to accept those responsibilities.
Mr. Gaffy: on what authority do you

make that statement?
Mr. BOVELL: I have no authority forit but have lived in country districts ofthe State all my life. In my early Youththere wvere many aborigines at Busselton,just as there are in Narrogin. Katan-ning and other centres where' I havelived. I do not think it is the wish ofthe great majority of those People to havethese responsibilities imposed on them. Ifeel that the Present system, with its free-dom of choice, is in their 'best interests.No one wishes more than I do to give

the natives every Privilege and advantage
that is in their Interests.

With those few comments I certainly
Oppose the clause on the ground that I amconvinced it Is not in the best interestsof those who are having these conditions
imposed upon them, whether they like itor not. Once this legislation becomes law,they will be responsible for conforming toit and in their ignorance they will probablycommit off ences for which they should not
be charged.

Clause Put and Passed.
Clauses 10 to 12 -agreed to.
Clause 1S-Section 8 amended:
Mr. GRAYDEN: I move an amend-

ment,-
That nil words after the word "is"in line 15, page 5, be struck out with

a view to inserting the word "re-
Pealed" in lieu.
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In other words, if the amendment is agreed
to, Section 8 of the principal Act will be
repealed. This clause would give the Com-
missioner of Native Welfare the right to
do what he liked with a protected native
child under the age of 21 years. Further
on in the Bill there are inserted dragnet
provisions to give the commissioner the
right to protect not only every protected
-native child, but also natives with full
citizenship status.

Although I pointed out earlier in the
evening that the Bill gave the commis-
sioner these powers, the Minister denied
it. However, when I debated the native
*uestlon tonight with Mr. Schenck at the
Towvn Hall, I was surprised to see the Com-
mnissioner of Native Welfare present and
when I put this qiuestion to him, he said
that the Bill did not give him that power.
However, he is wrong because such power
is granted to him under the provisions
of this Bill.

I mention that because I do not think
the commissioner should have that power
with respect to any native child. On the
statute book we have the Child Welfare
Act which makes no discrimination be-
tween a black or a white child. In that
Act it states that a child is defined as
any boy or girl under the age of 18 years.
All the necessary powers which may be
required to be exercised in regard to native
children are contained in that Act. Re-
peatedly the Minister and the commis-
sioner have assured us that native children
are not taken away from their parents
by force but that the consent of the par-
ents is obtained, but I can assure the
Committee that that is not so.

Should the Native Welfare Department
encounter difficulty in regard to any acti'on
it may wish to take against a native child,
it can deal with the situation under the
Child Welfare Act in the same way as any
white child is dealt with. I cannot see
any reason why a distinction should be
drawn between the black and white races.
The missions can use threats against the
parents of a native child to induce them
to leave the child at the mission and the
native welfare officers can adopt similar
tactics.

When we grant this power to the Com-
missioner of I'4 ative Welfare, we simul-
taneously grant it to his field officer who
may be 100 or 1,000 miles away from the
commissioner's jiurisdiction. Many of these
native welfare officers are not fit to be
given this power over native children. As
I have said before, native parents are de-
voted to their children. Why then, simply
because a Parent falls out with the native
welfare officer, should a native child be
taken away fromn its parents?

There is no need for a native welfare
officer to be given that Power because there
Is sufficient authority to deal with any
native child under the Child Welfare Act.
-Neither the Minister nor the commissioner

knows what power is to be granted to
the latter by this Bill. Therefore. I
strongly oppose this provision. Earlier
this evening the Minister referred to the
League of Nations and he knows full well
that this clause is contrary to about five
articles In the Declaration of Human
Rights. One of them deals with the sanct-
ity of the family. The Commissioner of
Native Welfare knows of these human
rights full well, and yet this Bill is com-
pletely contrary to them. Instead of put-
ting Western Australia in the vanguard
of social legislation governing nomadic
peoples, the Bill puts us well in the rear.
We are going back to the horse and buggy
days if we agree to a measure of this
nature.

Mr. OLDFIELD: I support the amend-
ment moved by the member for South
Perth. The Bill seeks to grant to col-
oured people the same status as that en-
joyed by white people in this State. Despite
that fact, this clause will enable native
welfare officers to take native children
away from their parents.

As the member for South Perth has
pointed out, under the Child Welfare Act,
where any complaint is made of a child
having undesirable parents, the child can
be declared a ward of the State. However,
under this Bill, as it stands, we will have
the spectacle of the people we are try-
ing to uplift, living in the fear that the
Commissioner of Native Welfare will take
steps to remove their children from their
custody at any time. That is a great power
to place in the hands of any one person.
We know that the white parents can be
deprived of their children under certain
circumstances.

Hon. A. F. Watts: only by a court order.
Mr. OLDFIELD: Under the Bill the

commissioner will be given dictatorial
powers to take native children away from
their parents. He will not have to apply
to a court to do that but may act simply
of his own vo'lition. There is a bond of
affection between native parents and their
children, just as there is among the white
population. Native parents will do almost
anything to keep their children with them.

This clause will give the power to the
commissioner to remove the children from
their parents and this Committee should
not tolerate the delegation of such power
in the hands of one person. When a native
woman brings up her children according
to native custon3, othnr people should not
interfere. The principle of the Bill is
sound but some of the provisions are un-
fair.

Mr. ORAYDEN: It is astonishing that
the Minister should ask this Committee to
pass a clause of this nature so lightly. It
is incredible that he should introduce so
light-heartedly a provision with such far-
reaching consequences. He does not ap-
pear to know what the Bill contains. He
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has already denied that the commissioner
will be given the power to take native
children away from their parents, not only
in the case of those classed as protected
natives but also the unprotected natives.
I refer members to Section 69 (d) of the
Act which already gives the commissioner
complete power to take native children
away from their parents under certain cir-
cumstances. By denying that, the Minis-
ter obviously has not given consideration
to the clause now under discussion.

Mr. Ross Hutchinson- The Minister
should reply and let us hear what he has
to say.

Mr. GRAYDEN: He cannot reply be-
cause he cannot say anything on the mat-
ter. There are in excess of 25,000 natives
in this State. the children of whom will be
affected by this provision. I can give many
instances where the children have been
separated from their parents. Under the
Act the minister already has this inhuman
power and we know how he has used
it at the Warburton mission. He ordered
the mission to be closed as well as the
hospital. The missionaries protested and
said that it had already been pulled down
three times. Finally, they were allowed
to retain the hospital, but they were not
permitted to do any welfare work. All
the children were to be taken to Cosmo
Newbery while the parents were to be left
at the Warburton mission. It was the
intention after the children had attended
school at Cosmo Newbery to take them to
Kalgoorlie and Esperance and keep them
there until they were 21.

These are the nomadic natives at the
Warburton mission who have children aged
six years and upwards brought up in the
bush, who cannot speak English and in
some cases have previously not seen white
people. They attend the school at Warbur-
ton mission. Then one fine morning they
are loaded Into buses with no attempt to
contact the parents, and taken 400 miles
away. They are to be kept at Cosmo New-
bery from six to 14 years of age, by which
time they will have forgotten their par-
ents. That is one instance of the commis-
sioner exercising his power.

What do we find at Cundeelee mission-
the Minister has denied this, but never-
theless that was the intention until the
last couple of days--with respect to the
natives? it was the intention to close the
mission down and send the children to
Kurrawang while the adult natives were
to be retained around Kalgoorlie and not
permitted to accompany their children.
Not only the missionaries at Kurrawang
but also those down here objected strongly.

There are many native children in this
State who have been so separated from
their parents, and that has been going on
for years. 1 mention the incident which is
recorded on the file where the depart-
mental officer returning from a visit along
the Eyre Highway, called at a. mission on

the South Australian boarder. The natives
there complained bitterly that their child-
ren were at the Cundeelee mission. For
many years the children have been kept
at Cundeelee, separated from their par-
ents. These instances are occurring in
Western Australia and It is time a stop
wvas put to such a practice.

I would point out that the native child-'
ren can be sent to missionary schools and
institutions with the consent of their par-
ents. In some cases they take their child-
ren to school knowing that the children
will receive rations and clothing for the
whole of the school year. Under those cir-
cumstances, they are prepared to place
their children in the schools while they
themselves have to walk 20 miles each day
to the tiny waterholes and fend for them-
selves. They are prepared to do that know-
ing that their children will be in safe
hands.

If this clause is deleted, the power to
control native children will still operate
as it does at present. The missions will
supply the blankets and clothing while the
district officers will have their say. They
can induce native children to go to the in-
stitutions. If the native parents refuse
and it is a bad case, the child can be dealt
with as any other under the Child Wel-
fare Act.

Let us look at some of the officers who at
the present time are making the decisions
in respect of sending native children into,
institutions. I told the House the other
day about an incident at Ernabella mis-
sion.

The CHAIRMAN: What has that got to
do with this clause?

Mr. GRAYDEN: I mentioned that 20
children died there. I mentioned some-
thing infinitely worse happening at the
same time. That was in a respectable in-
stitution. There are about 75 employees
in the Native Welfare Department who are
scattered throughout the length and
breadth of the State, among whom there
are a few no-hopers.

One has only to examine the annual
report of the commissioner to see how
many no-hopers. there are in the depart-
ment. The manpower turnover in the last
year was about 35. brought about by dis-
missals or resignations. The same turn-
over has occurred for some years, but I
cannot recall the exact figures. That turn-
over will indicate the type of person em-
ployed in the department.

Why should some of these men, who
were subsequently dismissed from the de-
partment and with good cause, be sent out
to take sole charge of an area and to be
given the power to separate native child-
ren from their parents? Why should they
be given the authority to say to a native,
"If you do not do what I ask, I shall have
your children sent to an institution"? That
is the power given to the '75 employersf in
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the Native Welfare Department, because
they are the ones to make the decisions.
'They pass recommendations on to the com-
missioner. These people should not have
the power. They do not need it,

Mr. I. W. Manning: They do not know
they have the power.

Mr. ORAYDEN: They do not need the
power because the missions have all the
.means to induce native children to go into
the institutions. It is possible that in
dealing with nomadic natives that difficulty
-might be experienced, but such a case could
be dealt with under the Child Welfare Act.
No matter what else is done, we should not
Lseparate the native parents from their
children. It is all right for these things to
go on without the attention of Parliament
being drawn to them. Of late we have had
instances of barbarous occurrences as a re-
sult of this legislation which the free world
would frown on. This clause should be
deleted because the department does not
need the power.

Mr. OLDFIELD: The amendment to
Section 8 sets out to make the protected
children subject to the powers of the
commissioner. In certain circumstances
protected native children will require
special attention, but the Bill seeks to give
them a status equal to our own. They
would be dealt with the same as ours.
Section 69 deals with regulations. We
know what regulations can do, and how
they can sneak through. They can be
introduced one week after Parliament
rises, and put into effect. So the eggs
are scrambled by the time Parliament
mneets again and the damage is done.

The CHAIRMAN: Order! We are deal-
ing with certain words in Clause 13.

Mr. OLUFIELD: This is relevant to
what is to come later. The amendment
covers native children whether protected
or otherwise. Later on in the Bill all
sorts of things can happen by regulation;
and therein lies the danger. The measure
is cleverly worded to give certain people
the power to do what they have probably
been wanting to do for a long time. We
know that certain people wanted to close
the Warburton mission and take the
children 400 miles away so that they
would never see their parents again. If
the Bill is passed in its present form, the
regulations will probably be gazetted on
the 1st January and the select committee's
recommendations will be entirely thwarted
simply to satisfy the ego of a certain
person.

Mr. GRAYDEN: I have the commis-
sioner's report for the year ended the 30th
June, 1957. and in the year there were 26
resignations.

The CHAIRMAN: Order! Will the
bon. member show if this has any con-
netion with the deletion of certain
words?

Mr. GRAYDEN: This has a direct re-
lationship inasmuch as I am trying to
indicate that this clause will give power
to the native welfare officers to take a
child from its parents. I say that Many
of these officers are not fit to have this
power. The Minister knows that a numa-
ber of officers have been dismissed from
the department for misconduct, and Yet
he wants to give them this power.

At one time I was out near the Rawlin-
son Ranges and we came across a native
family living on quondongs. in normal
circumstances, as the time was approach-
ing summer, they would have moved south,
but the parents had fallen out with the
missionaries at the Warburton mission.
Why should native families on the War-
burton reserve, and elsewhere, have to
take their children away surreptitiously
at night and keep them in the baCkblockS
through fear of being separated from
them? What would be the reactions of
the Minister for Native Welfare if that
sort of thing happened to him and his
family?

The Minister for Works: It is done
with white children.

Mr. GRAYDEN: Yes, but by order of
the court, and not by irresponsible people.

The Minister for Works: They are still
taken from their parents.

Mr. GRAYDEN: I want to ensure that
these native children are taken away by
responsible people. The members of the
Labour Party have said they are sincere
in trying to do something for the natives.
What I am suggesting will not cost a
penny.

The Minister for Works: You are adopt-
ing the same attitude as the parent who
will not allow his child to have a blood
transfusion because of religious scruples.

Mr. GRAYIJEN: Not at all; I cannot
see the parallel.

The Minister for Works: You know
that in some cases it would be definitely
in the interests of the children to be taken
from their parents.

Mr. GRAYDEN: Yes; and in those
cases, let them go to the court.

The Minister for Works: But you com-
plain about them being taken from their
parents in any circumstances.

Mr. GRAYDEN: No. I support the
principle of going to the court. Accord-
ing to the analogy suggested by the Mini-
ster, we could do away with the provision
in the Child Welfare Act.

The Minister for Works: A lot of good
that would do.

Mr. GRAYDEN: This is completely
different to the analogy relating to a blood
transfusion that was Put forward by the
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Minister.
not be able
that he has
children.

The Minister for Works will
to say on a political platform
done the right thing by these

The Minister for Works: This has been
in the Act since 1905.

Mr. GRAYDEN: Yes, but it should not
have been.

The Minister for Works: You sup-
ported a Government that left It there.

Mr. GRAYDEN: Yes, but I was not
aware that it was being administered in
this fashion. That was many Years ago.
I think I came here in 1947 and resigned
a couple of years later. I certainly was
not aware that the provision was being
abused as it has been in the last few
months. The Minister in his heart knows
that it is a terrible thing to give the right
to people who may be no-hopers and have
criminal records to say whether a. child
shall be separated from its parents. The
members of the Government know that
this is not a sincere attempt to do any-
thing for the natives. They want to do
something to capture the imagination of
the people of Western Australia to atone
for some of the shocking things that have
happened over the last few months. If
there was any sincerity, this provision
would not be included.

The Minister for Education: You have
all the sincerity, and no one else has any.

Mr. GRAYDEN: I do not suggest that,
but I believe I am sincere.

The Minister for Education: No one is
suggesting you are not, but you are accus-
ing everyone else of being insincere.

Mr. GRAYDEN: The Government can
prove its sincerity by deleting this clause.
The Minister has been interjecting most
frequently during the debate and saying,
'Give these people equal status." Let us
give them equal status in regard to their
children. These natives have very few pos-
sessions and the dearest they have are
their children.

Mr. Ross Hlutchinson: I think You have
made your point.

Mr. GRAYDEN: I am certain that not
even the Minister for Education will claim
to be sincere on the Hill if he Pursues his
present obvious intention of retaining the
clause. It is a nefarious, inhuman provi-
sion, and it should be deleted. There are
other clauses on these lines which will
come before us shortly, and I can speak
on them.

Amendment (to strike out word) put
and a division taken with the following
result:-

Ayes .... .... ... .... 20

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Andrew
Bove][
Brand
Court
Crotarelin
Grarden
Blee man
Hutchinson
Lawrence
W. Manning

Brady
Evans
Gaffy
Graham
Hall
Hawk.
Heal
W. Hegney
Hear

Ayes.
Mr. Correll
Mr. Mann
Sir Roes MeLarty
Mr. Thorn
Mr. ACkland

Ayes.
M~r.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Pairs.

Mr.
Mr.
Mr.
Mr.
Mr.

Nalder
Oldfleld
Owen
Perkins
Rhatigan
Roberts
Tome
watts
Wild
1. Manning

(Teller.)

Jamieson
Johnson
Kelly
Marshall
Moir
O'Brien
Potter
Tonkin
Norton

Noes.
Sleeman
Rodoreda
Lapham
Nulsen
May

(Teller.)

Amendment thus passed.
Progress reported.

BILLS (3)-RETURNED.
1, Unfair Trading and Profit Control

Act Amendment,
2, East Carey Park Land Vesting.
3, Western Australia (Sales-Promotion

Labels).
Without amendment.

Houwe adjourned at 1.6 am. (Friday)I.

Majority for ... 2


